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UNITED STATE DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

IN RE PAYMENT CARD INTERCHANGE
FEE AND MERCHANT DISCOUNT No. 05-MD-1720 (JG) (JO)
ANTITRUST LITIGATION

This Document Applies to: All Cases.

DECLARATION OF CAMERON R. AZARI, ESQ. ON
IMPLEMENTATION AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM

I, CAMERON R. AZARI, ESQ., hereby being duly sworn, deposes and states as follows:

1. My name is Cameron R. Azari, Esq. | have personal knowledge of the matters set
forth herein, and | believe them to be true and correct.

2. | am a nationally recognized expert in the field of legal notice and | have served as
an expert in dozens of federal and state cases involving class action notice plans.

3. 1 am the Director of Legal Notice for Hilsoft Notifications; a firm that specializes in
designing, developing, analyzing and implementing large-scale, un-biased, legal notification
plans. Hilsoft is a business unit of Epig Systems Class Action and Claims Solutions (“ECA”).

4.  Hilsoft has been involved with some of the most complex and significant notices
and notice programs in recent history. With experience in more than 200 cases, notices prepared
by Hilsoft Notifications have appeared in 53 languages with distribution in almost every country,
territory and dependency in the world. Judges, including in published decisions, have recognized
and approved numerous notice plans developed by Hilsoft Notifications, which decisions have

always withstood collateral reviews by other courts and appellate challenges.

DECLARATION OF CAMERON R. AZARI, ESQ. ON
IMPLEMENTATION AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM

1



Case 1:.05-md-01720-JG-JO Document 2111-7 Filed 04/11/13 Page 3 of 101 PagelD #:
48633

EXPERIENCE RELEVANT TO THIS CASE

5. Hilsoft Notifications has served as notice expert and has been recognized and
appointed by courts to design and provide notice in many of the largest and most significant
cases, including: In Re: Oil Spill by the Oil Rig “Deepwater Horizon in the Gulf of Mexico, on
April 20, 2010, MDL 2179 (E.D. La.) (dual landmark settlement notice programs to separate
“Economic and Property Damages” and “Medical Benefits” settlement classes. Notice effort
included over 7,900 television spots, over 5,200 radio spots, and over 5,400 print insertions and
reached over 95% of Gulf Coast residents); In Re: Checking Account Overdraft Litigation, MDL
2036 (S.D. Fla.) (multiple bank settlements in 2010-2013 involving direct mail and email to
millions of class members and publication in relevant local newspapers. Representative banks
include, Fifth Third Bank, National City Bank, Bank of Oklahoma, Webster Bank, Harris Bank,
M & | Bank, Community Bank, PNC Bank, Compass Bank, Commerce Bank, Citizens Bank,
Great Western Bank, TD Bank, Bancorp, Whitney Bank, and Associated Bank); In re
Residential Schools Class Action Litigation, (Canada) (notice program for the landmark
settlement between the Canadian government and Aboriginal former students. Phase 1V of the
notice program was implemented during 2012); and In re Department of Veterans Affairs (VA)
Data Theft Litigation, MDL 1796 (D. D.C.) (notices appeared across the country in newspapers,
consumer magazines, and specialty publications with a total circulation exceeding 76 million).

6. Courts have recognized our testimony as to which method of notification is
appropriate for a given case, and | have provided testimony on numerous occasions on whether a
certain method of notice represents the best notice practicable under the circumstances. For
example:
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a) In Re: Oil Spill by the Oil Rig *““Deepwater Horizon” in the Gulf of
Mexico, on April 20, 2010, MDL 2179 (E.D. La.), Judge Carl J. Barbier stated on January
11, 2013:

The Court finds that the Class Notice and Class Notice Plan satisfied and
continue to satisfy the applicable requirements of Federal Rule of Civil
Procedure 23(c)(2)(b) and 23(e), the Class Action Fairness Act (28 U.S.C.
§ 1711 et seq.), and the Due Process Clause of the United States
Constitution (U.S. Const., amend. V), constituting the best notice that is
practicable under the circumstances of this litigation.

The notice program surpassed the requirements of Due Process, Rule 23,
and CAFA. Based on the factual elements of the Notice Program as
detailed below, the Notice Program surpassed all of the requirements of
Due Process, Rule 23, and CAFA.

The media notice effort alone reached an estimated 95% of adults in the
Gulf region an average of 10.3 times each, and an estimated 83% of all
adults in the United States an average of 4 times each. These figures do
not include notice efforts that cannot be measured, such as advertisements
in trade publications and sponsored search engine listings. The Notice
Program fairly and adequately covered and notified the class without
excluding any demographic group or geographic area, and it exceeded the
reach percentage achieved in most other court-approved notice programs.

b) In Schulte v. Fifth Third Bank, No. 1:09-cv-6655 (N.D. 1ll.), Judge Robert
M. Dow, Jr. stated on July 29, 2011:

The Court has reviewed the content of all of the various notices, as well as
the manner in which Notice was disseminated, and concludes that the
Notice given to the Class fully complied with Federal Rule of Civil
Procedure 23, as it was the best notice practicable, satisfied all
constitutional due process concerns, and provided the Court with
jurisdiction over the absent Class Members.

C) In Williams v. Hammerman & Gainer Inc., No. 11-C-3187-B (27th Jud. D.

Ct. La.), Judge Ellis J. Daigle stated on June 30, 2011

Notices given to Settlement Class members and all other interested parties
throughout this proceeding with respect to the certification of the
Settlement Class, the proposed settlement, and all related procedures and
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hearings—including, without limitation, the notice to putative Settlement
Class members and others more fully described in this Court’s order of
30th day of March 2011 were reasonably calculated under all the
circumstances and have been sufficient, as to form, content, and manner of
dissemination, to apprise interested parties and members of the Settlement
Class of the pendency of the action, the certification of the Settlement
Class, the Settlement Agreement and its contents, Settlement Class
members’ right to be represented by private counsel, at their own cost,
and Settlement Class members’ right to appear in Court to have their
objections heard, and to afford Settlement Class members an opportunity
to exclude themselves from the Settlement Class. Such notices complied
with all requirements of the federal and state constitutions, including the
due process clause, and applicable articles of the Louisiana Code of Civil
Procedures, and constituted the best notice practicable under the
circumstances and constituted due and sufficient notice to all potential
members of the Settlement Class.

d) In In re: Department of Veterans Affairs (VA) Data Theft Litigation, MDL

1796 (D. D.C.), Judge James Robertson stated on September 23, 20009:

The Notice Plan, as implemented, satisfied the requirements of due
process and was the best notice practicable under the circumstances. The
Notice Plan was reasonably calculated, under the circumstances, to
apprise Class Members of the pendency of the action, the terms of the
Settlement, and their right to appear, object to or exclude themselves from
the Settlement. Further, the notice was reasonable and constituted due,
adequate and sufficient notice to all person entitled to receive notice.

7. Numerous other court opinions and comments as to our testimony, and opinions on
the adequacy of our notice efforts, are included in Hilsoft Notifications’ curriculum vitae
included as Attachment 1.

8. In forming my expert opinions, | and my staff draw from our in-depth class action
case experience, as well as our educational and related work experiences. | am an active member
of the Oregon State Bar, receiving my Bachelor of Science from Willamette University and my
Juris Doctor from Northwestern School of Law at Lewis and Clark College. | have served as the

Director of Legal Notice for Hilsoft Notifications since 2008 and have overseen the detailed
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planning of virtually all of our court-approved notice programs since that time. Prior to
assuming my current role with Hilsoft Notifications, | served in a similar role as Director of Epiq
Legal Noticing (previously called Huntington Legal Advertising). Overall, I have over twelve
years of experience in the design and implementation of legal notification and claims
administration programs having been personally involved in well over one hundred successful
notice programs. | have been directly and personally responsible for designing all of the notice
planning here, including analysis of the individual notice options and the media audience data
and determining the most effective mixture of media required to reach the greatest practicable
number of Settlement Class members.

NOTICE PLAN

9.  On October 19, 2012, the Notice Plan prepared by Hilsoft Notifications was
submitted to the Court as Appendix E of the Definitive Class Settlement Agreement [Docket
Entry 1656-1]. Over the two months prior to the submission of the Settlement Agreement, my
staff and | worked with counsel to draft proposed notices. Initial drafts prepared by counsel were
extensively edited by my staff and | to render the terms of the settlement in “plain, easily
understood language.” During the drafting process, counsel were also assisted by an
independent plain-language expert, Maria Mindlin.> Because this is a complex settlement, both
counsel and Hilsoft’s staff were especially mindful of the following admonition from the
Committee Notes on the 2003 Amendment to Rule 23: “The direction that class-certification
notice be couched in plain, easily understood language is a reminder of the need to work

unremittingly at the difficult task of communicating with class members.” The Notices as

! Maria Mindlin is Language Specialist & CEO of Transcend..
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submitted to the Court were clearly worded with an emphasis on simple, plain language to
facilitate class member comprehension.

10. On November 27, 2012, the Court granted preliminary approval of the Settlement
and approved the Notice Plan [Docket Entry 1745]. On December 17, 2012, the Court approved
final versions of the Publication and Long-form Notice.

11. After preliminary approval, we began implementing the Notice Program. This
declaration details the notice activities undertaken, provides “proofs of performance,” and
explains how and why the Notice Plan was comprehensive, well suited to the Class, and
conformed to the standards that federal courts and jurisprudence require. In my experience, the
reach and frequency of the Notice Plan media effort, as implemented, met and exceeded due
process requirements. The reach and frequency to all U.S. adults, U.S. business owners, and
U.S. business financial decision makers are also consistent with the most thorough and expansive
class action media notice efforts.

12. The facts in this declaration are based on what | personally know, as well as
information provided to me in the ordinary course of my business by my colleagues at Hilsoft

Notifications and ECA, who worked with us to implement the notification effort.

OVERVIEW
13. The Settlement Agreement defines the Court’s certification of two settlement

classes for settlement purposes only, defined as follows:

A. Rule 23(b)(3) Settlement Class. Under Federal Rules of Civil
Procedure 23(a) and (b)(3), from which exclusions shall be permitted,
consisting of all persons, businesses, and other entities that have
accepted Visa-Branded Cards and/or MasterCard-Branded Cards in the
United States at any time from January 1, 2004 to the Settlement
Preliminary Approval Date, except that this Class does not include the
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named Defendants, their directors, officers, or members of their
families, financial institutions that have issued Visa- or MasterCard-
Branded Cards or acquired Visa- or MasterCard-Branded Card
transactions at any time from January 1, 2004 to the Settlement
Preliminary Approval Date, or the United States government.

and

B. Rule 23(b)(2) Settlement Class. Under Federal Rules of Civil
Procedure 23(a) and (b)(2), from which exclusions shall not be
permitted, consisting of all persons, businesses, and other entities that
as of the Settlement Preliminary Approval Date or in the future accept
any Visa-Branded Cards and/or MasterCard-Branded Cards in the
United States, except that this Class shall not include the named
Defendants, their directors, officers, or members of their families,
financial institutions that have issued Visa- or MasterCard-Branded
Cards or acquired Visa- or MasterCard-Branded Card transactions at
any time since January 1, 2004, or do so in the future, or the United
States government.

14. | further understand that the capitalized terms in the Settlement Class definitions
have the following meanings:

e “MasterCard-Branded Card” means any Credit Card or Debit Card that
bears or uses the name MasterCard, Maestro, Cirrus, or any other brand
name or mark owned or licensed by a MasterCard Defendant, or that is
issued under any such brand or mark.

e “Visa-Branded Card” means any Credit Card or Debit Card that bears
or uses the name Visa, Plus, Interlink, or any other brand name or mark
owned or licensed for use by a Visa Defendant, or that is issued under
any such brand or mark.

15. As described in Declaration of Nicole F. J. Hamann on Class Administrator’s
Implementation of Settlement Notice Plan (*Hamann Declaration”) filed contemporaneously
with this declaration, considerable efforts have been undertaken to compile a database of
individuals and entities that have accepted MasterCard or Visa during the nine year class period
stretching from 2004 through 2012. Over 115 million merchant records were gathered from
MasterCard, Visa and the largest U.S. payment processors resulting in a database of between 10

DECLARATION OF CAMERON R. AZARI, ESQ. ON
IMPLEMENTATION AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM

7



Case 1:.05-md-01720-JG-JO Document 2111-7 Filed 04/11/13 Page 9 of 101 PagelD #:
48639

and 11 million distinct merchants and the mailing of over 20 million Long-Form Notices. By
comparison, the U.S. Census Bureau reports that in 2008 there were 5,930,132 firms in the U.S.?
There are widely varying approaches to counting businesses in the United States. Not all
business accept MasterCard and Visa; businesses open and close every year. Nevertheless, the
compilation of a notice database that represents roughly a 2:1 ratio of distinct merchants
identified compared to the number of firms in the U.S. in 2008 suggests that reasonable efforts
have been undertaken to identify Settlement Class members in order to provide individual notice.

16. Because the actual number of Settlement Class members is unknown, the measured
media selection to reach Settlement Class members was established based on three broad target
audiences: (1) all adults aged 18 years and older in the U.S., (2) all U.S. business owners; and (3)
all U.S. business financial decision makers.

17. To date, the Notice Plan has been implemented as ordered by the Court, including
dissemination of individual notice to likely Rule 23(b)(3) Settlement Class members and Rule
23(b)(2) Settlement Class members via postal mail, an extensive schedule of well-read consumer
magazines, national business publications, Sunday local newspapers (via newspaper
supplements), and highly trafficked websites. Notice placements also appeared in non-measured
trade, business & specialty publications, language & ethnic targeted publications, and U.S.
territories newspapers. An informational release, Internet sponsored listings, and Settlement
website also provided additional notice exposures.

18. Through March 31, 2013, a total of 20,844,892 individual notices to likely

Settlement Class members have been sent by first class postal mail. To complement this massive

2 U.S. Census Bureau, Statistics of U.S. Businesses:2008, http://www.census.gov/epcd/susb/2008/us/US--.HTM
(Last visited March 22, 2013).
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individual direct mailing effort, the combined measurable paid print and Internet effort alone
reached an estimated 82.4% of adults aged 18 years and older in the U.S. an average of 2.7 times
each, an estimated 81.1% of U.S. business owners an average of 2.7 times each, and 82.8% of
U.S. business financial decisions makers an average of 2.8 times each.’

19. Not reflected in the calculable reach and average frequency of exposure are
additional efforts that were utilized, but for which reach and average frequency of exposure are
either incalculable or provide qualitative, not quantitative, enhancement (e.g., the notice
placements in trade, business & specialty publications, language & ethnic targeted publications,
U.S. territories newspapers, the informational release to news outlets, Internet sponsored listings,
and a Settlement website).

20. Altogether, the very significant paid media effort included 475 separate print
publication units with a combined circulation of over 80 million and 770 million adult Internet
banner impressions. While the majority of the Notice Program appeared English, the notice was
also published in seven additional languages (Spanish, Chinese, Japanese, Korean, Russian,
Thai, and Vietnamese) to reach Settlement Class members whose native language is not English.

21. All notice documents were designed to be noticeable, clear, simple, substantive, and
informative. No significant or required information was missing.

22. In my opinion, the Notice Program fairly and adequately covered and notified the

Class without excluding any demographic group or geographic area.

® Reach is defined as the percentage of a class exposed to notice, net of any duplication among people who may
have been exposed more than once. Notice exposure is defined as the opportunity to see a notice. The average
frequency of notice exposure is the average number of times that those reached by a notice would be exposed to the
notice.
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23. In my opinion, each person reached has been provided with adequate time prior to
the Fairness Hearing to make appropriate decisions, such as whether to opt-out or object to the
Settlement.

24. In my opinion, the Notice Plan was the best notice practicable under the
circumstances of this case and satisfied the requirements of due process, including its “desire to
actually inform” requirement.*

NOTICE PLAN IMPLEMENTATION

Individual Notice

25. To provide individual notice to Settlement Class members, Co-Lead Counsel and
ECA assembled name and address records of likely Settlement Class members. This effort
resulted in over 115 million records obtained from Visa, MasterCard, settling banks, and third-
party acquirers. After reasonable efforts to normalize, combine and de-duplicate these multiple
datasets, ECA determined that there were 20,844,892 records that would be mailed individual
notice. See Hamann Declaration.

26. Prior to mailing, ECA checked all postal addresses against the National Change of
Address (NCOA) database maintained by the USPS.

27. Between January 29, 2013 and February 22, 2013, ECA disseminated 19,874,922
individual notices by USPS first class mail to likely Settlement Class members. In February,
2013, ECA received multiple files containing millions of additional merchant name and address

records from First Data Resources, Inc. This additional data led to a supplemental mailing of

* “But when notice is a person’s due, process which is a mere gesture is not due process. The means employed must
be such as one desirous of actually informing the absentee might reasonably adopt to accomplish it. The
reasonableness and hence the constitutional validity of any chosen method may be defended on the ground that it is
in itself reasonably certain to inform those affected . . .” Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306,
315 (1950).
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969,970 Long-Form Notices, which was complete on March 29, 2013. As of March 31, 2013,
ECA has also fulfilled 6,752 requests for a Long-Form Notice and 7,403 requests for a
Settlement Agreement in response to individual requests.

28. The Long-Form Notice sent by postal mail to likely Settlement Class members, is
an 8%” x 11” self-mailer booklet with specific design features to alert recipients to the important
legal information enclosed. The return address shows that the Long-Form Notice is from the
“Payment Card Interchange Fee Settlement.” The address panel of the self-mailer has a bold
callout on the front: (“Legal Notice about a class action settlement.”) and the back of the self-
mailer: (“A $6+ billion settlement will provide payments and other benefits to merchants
that accepted Visa and MasterCard since 2004.”). The back of the self-mailer also included a
tagline translated into Spanish, Chinese, Japanese, Korean, Russian, Thai, and Vietnamese,
which stated, “To read this notice in [respective language], call or visit our website.” The
Settlement website address and toll-free telephone were also included on the back of the self-
mailer for further information and assistance. A copy of the Long-Form Notice as printed and
mailed is included as Attachment 2.

29. As of April 5, 2013, ECA has re-mailed 23,171 Long-Form Notices for addresses
that were corrected through the USPS. As of March 31, 2013, ECA has received 4,635,054
Long-Form Notices that were returned by the USPS as undeliverable. For Long-Form Notices
that were returned as undeliverable, ECA undertook additional public record research, which has

resulted in the re-mailing of 218,379 Long-Form Notices.
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Media Notice

30. To guide the selection of measured media in reaching Settlement Class members,
the Notice Plan had a broad primary target audience of all adults aged 18 years and older in the
U.S. To focus the reach of the Notice Plan to likely Settlement Class members, the Notice Plan
included additional target audiences of U.S. business owners and U.S. business financial decision
makers.

National Newspaper Inserts

31. The Publication Notice appeared once in the national newspaper supplements
Parade and USA Weekend, which were inserted into more than 1,200 Sunday newspapers
nationwide with distribution in large cities and small towns. The Notice appeared as a highly
visible, double-page spread ad unit in each publication. The Notice ran on the dates and pages

indicated below:

Publication On-Sale Date® Page Position
Parade 2/10/13 18-19
USA Weekend 2/10/13 10-11

32. Combined, Parade and USA Weekend have an estimated circulation of more than
55 million. A copy of the Publication Notice as published is included as Attachment 3.
Individual tear sheets of the Notice as it appeared in each of these selected national newspaper
inserts are included as Attachment 4.
Consumer Magazine Publications
33. To target all demographic groups, the Publication Notice appeared in five selected

leading weekly and monthly publications. In the selected publications, the Notice appeared

® The date the publication is first available to readers.
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twice in TV Guide, People, and Sports Illustrated and once in People en Espanol and National

Geographic, for a total of eight insertions. The Notice appeared as a highly visible, double-page

spread in each publication. The Notice ran on the dates and pages indicated below:

On-Sale Page On-Sale Page
Publication Date One Position Date Two Position
TV Guide 1/24/13 26-27 2/7/13 26-27
People 2/1/13 62-63 2/8/13 92-93
Sports Illustrated 2/6/13 218-219 2/12/13 70-71
People en Espanol 2/8/13 144-145 n/a n/a
National Geographic 2/20/13 30-31 n/a n/a

34. The selected publications have a combined circulation of over 13.5 million.
Individual tear sheets of the Notice as it appeared in each of these selected consumer magazine

publications are included as Attachment 5.
National Business Publications

35. To target business owners and business financial decision makers, the Publication
Notice appeared in eight selected leading national business publications as a full-page spread or
equivalent size ad unit. The selected publications include some of the largest circulating

publications in the U.S.

Publication On-Sale Date Page Position
Forbes 1/28/13 94-95
Bloomberg Businessweek 2/8/13 60-61
Barrons 2/9/13 M14-M15
Wall Street Journal 2/11/13 C7
Financial Times 2/11/13 17

New York Times 2/11/13 B9
Investors Business Daily 2/11/13 Al3
Fortune 2/11/13 108-109
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36. The selected publications have a combined circulation of over seven million.
Individual tear sheets of the Notice as it appeared in each of these selected national business

publications are included as Attachment 6.
Trade, Business & Specialty Publications

37. The Publication Notice appeared in 72 selected trade, business & specialty
publications once or twice as a double-page spread or equivalent size ad unit for a total of 139
insertions. The selected publications, which include all editions of Crain’s and the entire
network of Business Journals, have a combined circulation of over one million. A complete list
of the trade, business & specialty publications in which the Publication Notice appeared,
including each on-sale date and page number, is provided as Attachment 7. An example of the
Notice as it appeared in these publications is included as Attachment 8. Individual tear sheets
for each trade, business & specialty publication insertion have been collected by Hilsoft
Notifications and are available upon request.

Language & Ethnic Targeted Publications

38. To target foreign language and ethnic business owners and business financial
decision makers affected by the Settlement, the Publication Notice appeared in 161 language &
ethnic targeted publications.® The Publication Notice appeared as a full-page or double-page
spread ad unit two times in selected daily or weekly publications and one time in selected
monthly publications for a total of 305 insertions. The Publication Notice was translated into

Spanish, Chinese, Japanese, Korean, Russian, Thai, and Vietnamese where appropriate. The 161

® One publication included in the Notice Plan, Vietnam Weekly News is currently not publishing due to publisher
printer complications so the Publication Notice did not run twice in this publication as proposed. Another
publication, Lighthouse ran the first insertion as scheduled however, due to a publisher error the second insertion did
not run.
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selected language & ethnic targeted publications have a combined circulation of over 6.5 million.
A complete list of the language & ethnic targeted publications in which the Publication Notice
appeared, including each on-sale date and page number, is provided as Attachment 9. An
example of the Notice as it appeared in these publications is included as Attachment 10.
Individual tear sheets for each language & ethnic targeted publication insertion have been
collected by Hilsoft Notifications and are available upon request.
U.S. Territories Newspapers

39. The Publication Notice appeared once as a standard magazine sized ad unit double-
page spread or equivalent size ad unit in 10 leading daily and weekly newspapers in Puerto Rico,
Guam, the Northern Mariana Islands, American Samoa, and the U.S. Virgin Islands. Below is a
complete list of the U.S. territories newspapers in which the Publication Notice appeared,

including the on-sale date and the page number for each publication.

Publication Region On-Sale Date | Page Position
Agana Pacific Daily News | Guam 2/11/13 Al12-Al13
El Nuevo Dia Puerto Rico 2/11/13 32-33
El Vocero De Puerto Rico | Puerto Rico 2/11/13 10-11
Primera Hora Puerto Rico 2/11/13 16-17
Saipan Tribune Northern Mariana Islands 2/11/13 14-15
Samoa News American Samoa 2/11/13 10-11
St. John Trade Winds U.S. Virgin Islands 2/11/13 12-13
Virgin Islands Daily News | U.S. Virgin Islands 2/11/13 C8-C9
St. Croix Avis U.S. Virgin Islands 2/12/13 12-13
Caribbean Business Puerto Rico 2/14/13 24-25

40. The selected publications have a combined circulation of over 500,000. An
example of the Notice as it appeared in these publications is included as Attachment 11.
Individual tear sheets for each U.S. territories newspaper insertion have been collected by Hilsoft

Notifications and are available upon request.
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Internet Banner Notices

41. The Notice Plan included Banner Notices measuring 728 x 90 pixels and 300 x 250
pixels, which were placed on the national online networks: 24/7 Real Media (a network that
represents over 900 websites), Yahoo!, MSN (MSN.com, MSN Money, and MSNBC), AOL Email,
Washingtonpost.com, and National Network of Business Journal Websites. A 100 x 72 pixel unit
with adjacent copy was also placed on Facebook.

42. Combined, approximately 770 million adult impressions were generated by these
banner notices, which ran from January 24, 2013 to February 20, 2013. Clicking on the banner
links readers to the Settlement website where they can obtain information about the Settlement.
A depiction of the Banner Notice is included as Attachment 12.

Informational Release

43. To build additional reach and extend exposures, a party-neutral Informational
Release was issued on January 23, 2013 to approximately 4,200 print and broadcast and 5,500
online press outlets throughout the United States.

44. The Informational Release served a valuable role by providing additional notice
exposures beyond that which was provided by the paid media. Although it is impossible to
capture all the news stories generated, as of March 31, 2013, we have identified 1,009 news
stories related to the settlement, several of which appeared in broad-reaching media such as Fox
Business, Reuters, HispanicBusiness.com, Chicago Business News, Money.CNN.com, and Boston
Herald. A copy of the Informational Release as it was distributed is included as Attachment 13.
A list of the press outlets containing the news stories and the date in which they appeared is

included as Attachment 14.
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Informational Settlement Website

45. On December 7, 2012, a neutral, informational notice website
(www.PaymentCardSettlement.com) went live. The Settlement website address was displayed
prominently on all notice documents and the Banner Notices linked directly to the Settlement
website. By visiting the Settlement website, Settlement Class members can obtain additional
information and documents including the Publication Notice, Long-Form Notice, and the
Settlement Agreement and all Exhibits.

46. The Settlement website was translated and available in Spanish, Chinese, Japanese,
Korean, Russian, Thai, and Vietnamese with translated versions of the Publication Notice and
the Long-Form Notice. Links for each language and corresponding country flag are displayed
prominently in the top right corner of all keys pages of the website. A screenshot of the
Settlement website is included as Attachment 15 and an illustrative, sample Publication Notice
translated into Vietnamese is included as Attachment 16. Included as Attachment 17 are
notarized certificates verifying the accuracy of the translations.

47. As of March 31, 2013, there have been 237,864 unique visitors to the Settlement
website and over 3.743 million website pages presented. To facilitate locating the Settlement
website, sponsored search listings were acquired on the three most highly-visited Internet search
engines: Google, Yahoo!, and Bing. When search engine visitors search on common keyword
combinations such as *“Interchange Settlement”, “Visa Class Action”, or “MasterCard
Settlement”, the listing is generally displayed either at the top of the page prior to the search
results or in the upper right hand column. As of March 31, 2013, entering the search terms
“Interchange Settlement”, “Visa Class Action”, or “MasterCard Settlement”, into Google returns
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the Settlement sponsored search listing as the first such listing at the top of the page. As of
March 31, 2013, the sponsored listings have been displayed 288,999 times, resulting in 50,976
clicks that displayed the Settlement website. A complete list of the sponsored search keyword
combinations is included as Attachment 18. Examples of the sponsored search listing as
displayed on each search engine are included as Attachment 19.
Toll-free Number

48. On December 18, 2012, the toll-free number (1-800-625-6440), set up and hosted
by ECA, became operational. By calling this number, Settlement Class members can listen to
answers to frequently asked questions, request a copy of the Long-Form Notice and and/or
Settlement Agreement, and speak to a live operator. As of March 31, 2013, the toll-free number
has handled 93,478 calls representing 426,156.63 minutes of use. During normal business hours,
callers can speak with a live operator. As of March 31, 2013, operators have handled 50,218
calls representing 323,676 minutes of use.

Email Inbox

49. ECA also maintains an e-mail inbox at info@PaymentCardSettlement.com. As of

March 31, 2013, ECA has received 6,023 e-mails and sent 5,290 e-mails in response.
Objections and Exclusions

50. 1 am unaware of any substantive objections received to date regarding the Notice
Plan or Notices. The deadline for the submission of objections is May 28, 2013. If there are
objections related to notice, | will address those in a subsequent declaration. As of March 31,

2013, ECA has received 517 requests for exclusion.
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PERFORMANCE AND DESIGN OF NOTICE PROGRAM

51. Objectives were met. The primary objective of the settlement notice effort was to
effectively reach the greatest practicable number of potential Settlement Class members with a
“noticeable” notice of the Settlement, and provide them with every reasonable opportunity to
understand that their legal rights were affected, to be heard, and to object if they so choose.
These efforts were successful.

52. The Notice reached Settlement Class members effectively. Our conservative and
careful calculations indicate that the combined measurable paid print and Internet effort alone
reached an estimated 82.4% of adults aged 18 years and older in the U.S., an estimated 81.1% of
U.S. business owners, and an estimated 82.8% of U.S. business financial decision makers.
Although not calculable, reach was enhanced further by the substantial individual notice effort,
notice placements in trade, business & specialty publications, language & ethnic targeted
publications, U.S. territories newspapers, an informational release, Internet sponsored listings,
and the Settlement website. Based on our conservative calculations, | can confidently state that
the Class was adequately reached.

53. Frequency of exposure was provided. The Notice Plan was designed to provide
Settlement Class members exposed to the Notice with multiple opportunities to view or read and
understand it. The Plan unavoidably utilized various overlapping media, which provided
multiple notice exposures to each person reached. Here, adults aged 18 years and older in the
U.S. were exposed to the Notice an average of 2.7 times each, U.S. business owners were
exposed to the Notice an average of 2.7 times, and U.S. business financial decision makers were

exposed to the Notice an average of 2.8 times each through the measurable paid print and
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Internet efforts alone. This average frequency of exposure does not include the individual notice
effort, notice placements in trade, business & specialty publications, language & ethnic targeted
publications, U.S. territories newspapers, an informational release, Internet sponsored listings,
and the Settlement website.

54. More than adequate time and opportunity to react to Notices. The individual,
mailed notice and media portions of the Notice Plan were substantially completed on February
23, 2013, which allowed more than adequate time for Settlement Class members to see the
Notice and respond accordingly before the May 28, 2013 objection deadline and exclusion
deadline. With 94 days from the substantial completion of the Notice Plan until the objection
and exclusion deadline and 201 days until the September 12, 2013 Fairness Hearing, Settlement
Class members were allotted more than adequate time to act on their rights.

55. Notices were designed to increase readership and comprehension. All Notices
were designed to be “noticed,” reviewed, and—by presenting the information in plain
language—understood by Settlement Class members. The design of the Notices followed the
principles embodied in the Federal Judicial Center’s illustrative “model” notices posted at
www.fjc.gov. Many courts have approved notices that we have written and designed in a similar
fashion. The Notices contained substantial, albeit easy-to-read, summaries of all of the key
information about Settlement Class members’ rights and options. The Notices, as produced,
were worded clearly with an emphasis on simple, plain language to encourage readership and
comprehension.

56. The Publication Notice featured a prominent headline (*To merchants who have
accepted Visa and MasterCard at any time since January 1, 2004: Notice of a 6+ billion
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dollar class action settlement.”) in bold text. Design elements alerted recipients and readers
that the Notice was an important document authorized by a court and that the content may affect
them, thereby supplying reasons to read the Notice.

57. The Long-Form Notice provides substantial information to Settlement Class
members. The Long-Form Notice begins with a summary page providing a concise overview of
the important information and a table highlighting key options available to Settlement Class
members. A table of contents, categorized into logical sections helps to organize the
information, while a question-and-answer format makes it easy to find answers to common
questions by breaking the information into simple headings.

58. The ad units in which the Publication Notice appeared promoted attention to the
Settlement. In most print publications, the Notices were either full-page units or full-page
spreads to promote readership.

CONCLUSIONS

59. Based on conservative calculations, the combined measurable paid print and
Internet effort alone reached an estimated 82.4% of all adults aged 18 years and older in the U.S.
an average of 2.7 times each, an estimated 81.1% of U.S. business owners an average of 2.7
times each, and an estimated 82.8% of U.S. business financial decision makers an average of 2.8
times each. Although not calculable, reach and frequency of exposure were enhanced further by
the individual notice effort, notice placements in trade, business & specialty publications,
language & ethnic targeted publications, U.S. territories newspapers, an informational release,

Internet sponsored listings, and the Settlement website. This reach and average frequency of
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exposure indicates that the notice campaign was highly successful in providing notice to
potential Class members.

60. In preparing the Notices, we have employed communications methods that are well
established in our field, and eschewed the idea of producing old-fashioned case-captioned,
lengthy, legalistic notice documents.

61. In my opinion, the Notice Program was the best notice practicable under the
circumstances of this case, conformed to all aspects of Federal Rule of Civil Procedure 23, and
comported with the guidance for effective notice articulated in the Manual for Complex

Litigation, 4th.

I declare under penalty of perjury that the foregoing is a true and correct statement of my

opinions and analysis.

Dated: April 5, 2013

— VYV Cameron R. Azari. Esq.

© 2013 Hilsoft Notifications

DECLARATION OF CAMERON R. AZARI, ESQ. ON
IMPLEMENTATION AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM

Z2



Case 1:05-md-01720-JG-JO Document 2111-7 Filed 04/11/13 Page 24 of 101 PagelD #:
48654

Attachment 1



Case 1:05-md-01720-JG-JO Document 2111-7 Filed 04/11/13 Page 25 of 101 PagelD #:
48655

i_ | ILSORT
NOTIFICATIONS

Hilsoft Notifications is a leading provider of legal notice services for large-scale class action and bankruptcy
matters. We specialize in providing quality, expert notice plan development — designing notice programs that
satisfy due process requirements and withstand judicial scrutiny. For more than 18 years, Hilsoft Notifications’
notice plans have been approved and upheld by courts. Hilsoft Notifications has been retained by defendants
and/or plaintiffs on more than 290 cases, including 30 MDL cases and 45 cases since 2009, with notices
appearing in more than 53 languages and in almost every country, territory and dependency in the world. Case
examples include:

> BP’s $7.8 billion settlement of claims related to the Deepwater Horizon oil spill emerged from possibly the
most complex class action in US history. Hilsoft Notifications drafted and opined on all forms of
notice. The 2012 notice program designed by Hilsoft reached at least 95% Gulf Coast region adults via
television, radio, newspapers, consumer publications, trade journals, digital media and individual notice. In
Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20, 2010, MDL No.
2179 (E.D. La.).

» Overdraft fee class actions have been brought against nearly every major US commercial bank. For
related settlements, Hilsoft Notifications has developed programs that integrate individual notice and paid
media efforts. PNC, Citizens, TD Bank, Fifth Third, Harris Bank and M&I are among the nearly 20 banks
that have retained Hilsoft. In re: Checking Account Overdraft Litigation, MDL No. 2036 (S. D. Fla.).

» Possibly the largest data breach in U.S. history with approximately 130 million credit and debit card
numbers stolen. In re Heartland Data Security Breach Litigation, MDL No. 2046 (S.D. Tex.).

» Largest and most complex class action in Canadian history. Designed and implemented groundbreaking
notice to disparate, remote aboriginal people in the multi-billion dollar settlement. In re Residential
Schools Class Action Litigation, 00-CV-192059 CPA (Ont. Super. Ct.).

> Extensive point of sale notice program of a settlement providing payments up to $100,000 related to
Chinese drywall — 100 million notices distributed to Lowe’s purchasers during a six-week period. Vereen
v. Lowe’s Home Centers, SU10-CV-2267B (Ga. Super. Ct.).

» Largest discretionary class action notice campaign involving virtually every adult in the United States for
the settlement. In re Trans Union Corp. Privacy Litigation, MDL No. 1350 (N.D. IIL.).

» Most complex national data theft class action settlement involving millions of class members. Lockwood
v. Certegy Check Services, Inc., 8:07-cv-1434-T-23TGW (M.D. Fla.).

» Largest combined U.S. and Canadian retail consumer security breach notice program. In re TJX
Companies, Inc., Customer Data Security Breach Litigation, MDL No. 1838 (D. Mass.).

> Most comprehensive notice ever in a securities class action for the $1.1 billion settlement of In re Royal
Ahold Securities and ERISA Litigation, MDL No. 1539 (D. Md.).
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» Most complex worldwide notice program in history. Designed and implemented all U.S. and international
media notice with 500+ publications in 40 countries and 27 languages for $1.25 billion settlement. In re
Holocaust Victims Assets, “Swiss Banks,” No. CV-96-4849 (E.D.N.Y.).

» Largest U.S. claim program to date. Designed and implemented a notice campaign for the $10 billion.
Tobacco Farmer Transition Program, (U.S. Dept. of Ag.).

» Multi-national claims bar date notice to asbestos personal injury claimants. Opposing notice expert's reach
methodology challenge rejected by court. In re Babcock & Wilcox Co, No. 00-10992 (E.D. La.).

LEGAL NOTICING EXPERTS

Cameron Azari, Esq., Director of Legal Notice

Cameron Azari, Esq. has more than 12 years experience in the design and implementation of legal notification and
claims administration programs. He is a nationally recognized expert in the creation of class action notification
campaigns in compliance with Fed R. Civ. P. 23(c)(2) (d)(2) and (e) and similar state class action statutes. Cameron
has been responsible for hundreds of legal notice and advertising programs. During his career, he has been involved
in an array of high profile class action matters, including In re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf
of Mexico, Heartland Payment Systems, In re: Checking Account Overdraft Litigation, Lowe’'s Home Centers,
Department of Veterans Affairs (VA), In re Residential Schools Class Action Litigation, and In re: Managed Care
Litigation. He is an active author and speaker on a broad range of legal notice and class action topics ranging from
amendments to FRCP Rule 23 to email noticing, response rates and optimizing settlement effectiveness. Cameron
is an active member of the Oregon State Bar. He received his B.S. from Willamette University and his J.D. from
Northwestern School of Law at Lewis and Clark College. Cameron can be reached at caza@legalnotice.com.

Lauran Schultz, Executive Director

Lauran Schultz is responsible for overall management of Hilsoft Notifications. He consults extensively with clients on
notice adequacy and innovative legal notice programs. Lauran has more than 20 years of experience as a
professional in the marketing and advertising field, specializing in legal notice and class action administration for the
past seven years High profile actions he has been involved in include companies such as: BP, Bank of America,
Fifth Third Bank, Symantec Corporation, Lowe’'s Home Centers, First Health, Apple, TJX, CNA and Carrier
Corporation. Prior to joining Epiq Systems in 2005, Lauran was a Senior Vice President of Marketing at National City
Bank in Cleveland, Ohio. Lauran’s education includes advanced study in political science at the University of
Wisconsin-Madison along with a Ford Foundation fellowship from the Social Science Research Council and
American Council of Learned Societies. Lauran can be reached at Ischultz@hilsoft.com.

ARTICLES AND PRESENTATIONS

» Cameron Azari Speaker, “Legal Notice in Consumer Finance Settlements Getting your Settlement
Approved.” ACI's Consumer Finance Class Actions and Litigation, New York, NY, January 31-February 1,
2013.

» Cameron Azari Speaker, “Perspectives from Class Action Claims Administrators: Email Notices and
Response Rates.” CLE International’s 8" Annual Class Actions Conference, Los Angeles, CA, May 17-18,
2012.

» Cameron Azari Speaker, “Class Action Litigation Trends: A Look into New Cases, Theories of Liability &
Updates on the Cases to Watch.” ACI's Consumer Finance Class Actions and Litigation, New York, NY,
January 26-27, 2012.

» Lauran Schultz Speaker, “Legal Notice Best Practices: Building a Workable Settlement Structure.” CLE
International’s 7" Annual Class Action Conference, San Francisco, CA, May, 2011.
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» Cameron Azari Speaker, “Data Breaches Involving Consumer Financial Information: Litigation Exposures
and Settlement Considerations.” ACI's Consumer Finance Class Actions and Litigation, New York, NY,
January, 2011.

» Cameron Azari Speaker, “Notice in Consumer Class Actions: Adequacy, Efficiency and Best Practices.”
CLE International’s 5™ Annual Class Action Conference: Prosecuting and Defending Complex Litigation,
San Francisco, CA, 2009.

» Lauran Schultz Speaker, “Efficiency and Adequacy Considerations in Class Action Media Notice
Programs.” Chicago Bar Association, Chicago, IL, 2009.

» Cameron Azari Author, “Clearing the Five Hurdles of Email - Delivery of Class Action Legal Notices.”
Thomson Reuters Class Action Litigation Reporter, June, 2008.

» Cameron Azari Speaker, “Planning for a Smooth Settlement.” ACI: Class Action Defense — Complex
Settlement Administration for the Class Action Litigator, Phoenix, AZ, 2007.

» Cameron Azari Speaker, “Noticing and Response Rates in Class Action Settlements” — Class Action Bar
Gathering, Vancouver, British Columbia, 2007.

» Cameron Azari Speaker, “Structuring a Litigation Settlement.” CLE International’s 3rd Annual Conference
on Class Actions, Los Angeles, CA, 2007.

» Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” — Skadden Arps
Slate Meagher & Flom, LLP, New York, NY, 2006.

» Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” — Bridgeport
Continuing Legal Education, Class Action and the UCL, San Diego, CA, 2006.

» Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” — Stoel Rives
litigation group, Portland/Seattle/Boise/Salt Lake City, UT, 2005.

» Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” — Stroock & Stroock
& Lavan litigation group, Los Angeles, CA, 2005.

» Cameron Azari Author, “Twice the Notice or No Settlement.” Current Developments — Issue Il, August, 2003.

» Cameron Azari Speaker, “A Scientific Approach to Legal Notice Communication” — Weil Gotshal litigation
group, New York, 2003.

JUDICIAL COMMENTS

Judge Carl J. Barbier, In Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20,
2010 (Medical Benefits Settlement), (January 11, 2013) MDL No. 2179 (E.D. La.):

Through August 9, 2012, 366,242 individual notices had been sent to potential [Medical Benefits]
Settlement Class Members by postal mail and 56,136 individual notices had been e-mailed. Only 10,700
mailings—or 3.3%—were known to be undeliverable. (Azari Decl. 11 8, 9.) Notice was also provided
through an extensive schedule of local newspaper, radio, television and Internet placements, well-read
consumer magazines, a national daily business newspaper, highly-trafficked websites, and Sunday local
newspapers (via newspaper supplements). Notice was also provided in non-measured trade, business and
specialty publications, African-American, Viethamese, and Spanish language publications, and Cajun radio
programming. The combined measurable paid print, television, radio, and Internet effort reached an
estimated 95% of adults aged 18+ in the Gulf Coast region an average of 10.3 times each, and an
estimated 83% of all adults in the United States aged 18+ an average of 4 times each. (Id. 11 8, 10.) All
notice documents were designed to be clear, substantive, and informative. (Id. 1 5.)
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The Court received no objections to the scope or content of the [Medical Benefits] Notice Program. (Azari
Supp. Decl. 1 12.) The Court finds that the Notice and Notice Plan as implemented satisfied the best notice
practicable standard of Rule 23(c) and, in accordance with Rule 23(e)(1), provided notice in a reasonable
manner to Class Members who would be bound by the Settlement, including individual notice to all Class
Members who could be identified through reasonable effort. Likewise, the Notice and Notice Plan satisfied
the requirements of Due Process. The Court also finds the Notice and Notice Plan satisfied the
requirements of CAFA.

Judge Carl J. Barbier, In Re: Oil Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20,
2010 (Economic and Property Damages Settlement), (December 21, 2012) MDL No. 2179 (E.D. La.):

The Court finds that the Class Notice and Class Notice Plan satisfied and continue to satisfy the applicable
requirements of Federal Rule of Civil Procedure 23(c)(2)(b) and 23(e), the Class Action Fairness Act (28
U.S.C. § 1711 et seq.), and the Due Process Clause of the United States Constitution (U.S. Const.,
amend. V), constituting the best notice that is practicable under the circumstances of this litigation.

The notice program surpassed the requirements of Due Process, Rule 23, and CAFA. Based on the factual
elements of the Notice Program as detailed below, the Notice Program surpassed all of the requirements
of Due Process, Rule 23, and CAFA.

The Notice Program, as duly implemented, surpasses other notice programs that Hilsoft Notifications has
designed and executed with court approval. The Notice Program included notification to known or potential
Class Members via postal mail and e-mail; an extensive schedule of local newspaper, radio, television and
Internet placements, well-read consumer magazines, a national daily business newspaper, and Sunday
local newspapers. Notice placements also appeared in non-measured trade, business, and specialty
publications, African-American, Vietnamese, and Spanish language publications, and Cajun radio
programming. The Notice Program met the objective of reaching the greatest possible number of class
members and providing them with every reasonable opportunity to understand their legal rights. See Azari
Decl. 11 8, 15, 68. The Notice Program was substantially completed on July 15, 2012, allowing class
members adequate time to make decisions before the opt-out and objections deadlines. See Azari Decl. 11
14, 71.

The media notice effort alone reached an estimated 95% of adults in the Gulf region an average of 10.3
times each, and an estimated 83% of all adults in the United States an average of 4 times each. These
figures do not include notice efforts that cannot be measured, such as advertisements in trade publications
and sponsored search engine listings. The Notice Program fairly and adequately covered and notified the
class without excluding any demographic group or geographic area, and it exceeded the reach percentage
achieved in most other court-approved notice programs. See Azari Decl. 1§ 10-11, 13, 69-70, 77; Azari
Supp. Decl. T 6.

Judge Alonzo Harris, Opelousas General Hospital Authority, A Public Trust, D/B/A Opelousas General Health
System and Arklamiss Surgery Center, L.L.C. v. FairPay Solutions, Inc., (August 17, 2012) No. 12-C-1599 (27"
Jud. D. Ct. La.):

Notice given to Class Members and all other interested parties pursuant to this Court’s order of April 18,
2012, was reasonably calculated to apprise interested parties of the pendency of the action, the
certification of the Class as Defined for settlement purposes only, the terms of the Settlement Agreement,
Class Members rights to be represented by private counsel, at their own costs, and Class Members rights
to appear in Court to have their objections heard, and to afford persons or entities within the Class
Definition an opportunity to exclude themselves from the Class. Such notice complied with all
requirements of the federal and state constitutions, including the Due Process Clause, and applicable
articles of the Louisiana Code of Civil Procedure, and constituted the best notice practicable under the
circumstances and constituted due and sufficient notice to all potential members of the Class as Defined.
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Judge James Lawrence King, In re: Checking Account Overdraft Litigation (IBERIABANK), (April 26, 2012)
MDL No. 2036 (S.D. Fla):

The Court finds that the Notice previously approved was fully and properly effectuated and was sufficient
to satisfy the requirements of due process because it described “the substantive claims . . . [and]
contained information reasonably necessary to [allow Settlement Class Members to] make a decision to
remain a class member and be bound by the final judgment.” In re Nissan Motor Corp. Antitrust Litig., 552
F.2d 1088, 1104-05 (5th Cir. 1977). The Notice, among other things, defined the Settlement Class,
described the release as well as the amount and method and manner of proposed distribution of the
Settlement proceeds, and informed Settlement Class Members of their rights to opt-out or object, the
procedures for doing so, and the time and place of the Final Approval Hearing. The Notice also informed
Settlement Class Members that a class judgment would bind them unless they opted out, and told them
where they could obtain more information, such as access to a full copy of the Agreement. Further, the
Notice described in summary form the fact that Class Counsel would be seeking attorneys' fees of up to
30 percent of the Settlement. Settlement Class Members were provided with the best practicable notice
“reasonably calculated, under [the] circumstances, to apprise them of the pendency of the action and
afford them an opportunity to present their objections.” Mullane, 339 U.S. at 314. The content of the
Notice fully complied with the requirements of Rule 23.

Judge Bobby Peters, Vereen v. Lowe’s Home Centers, (April 13, 2012) SU10-CV-2267B (Ga. Super. Ct.):

The Court finds that the Notice and the Notice Plan was fulfilled, in accordance with the terms of the
Settlement Agreement, the Amendment, and this Court’s Preliminary Approval Order and that this Notice
and Notice Plan constituted the best practicable notice to Class Members under the circumstances of this
action, constituted due and sufficient Notice of the proposed Settlement to all persons entitled to
participate in the proposed Settlement, and was in full compliance with Ga. Code Ann § 9-11-23 and the
constitutional requirements of due process. Extensive notice was provided to the class, including point of
sale notification, publication notice and notice by first-class mail for certain potential Class Members.

The affidavit of the notice expert conclusively supports this Court’s finding that the notice program was
adequate, appropriate, and comported with Georgia Code Ann. § 9-11-23(b)(2), the Due Process Clause
of the Constitution, and the guidance for effective notice articulate in the FJC's Manual for Complex
Litigation, 4™

Judge Lee Rosenthal, In re: Heartland Payment Systems, Inc. Customer Data Security Breach Litigation,
(March 2, 2012) MDL No. 2046 (S.D. Tex.):

The notice that has been given clearly complies with Rule 23(e)(1)'s reasonableness requirement...
Hilsoft Notifications analyzed the notice plan after its implementation and conservatively estimated that
notice reached 81.4 percent of the class members. (Docket Entry No. 106, § 32). Both the summary
notice and the detailed notice provided the information reasonably necessary for the presumptive class
members to determine whether to object to the proposed settlement. See Katrina Canal Breaches, 628
F.3d at 197. Both the summary notice and the detailed notice “were written in easy-to-understand plain
English.” In re Black Farmers Discrimination Litig., — F. Supp. 2d —, 2011 WL 5117058, at *23 (D.D.C.
2011); accord AGGREGATE LITIGATION § 3.04(c).15 The notice provided “satisflies] the broad
reasonableness standards imposed by due process” and Rule 23. Katrina Canal Breaches, 628 F.3d at
197 (internal quotation marks omitted).

Judge John D. Bates, Trombley v. National City Bank, (December 1, 2011) 1:10-CV-00232 (D. D.C.)
The form, content, and method of dissemination of Notice given to the Settlement Class were in full
compliance with the Court’'s January 11, 2011 Order, the requirements of Fed. R. Civ. P. 23(e), and due
process. The notice was adequate and reasonable, and constituted the best notice practicable under the
circumstances. In addition, adequate notice of the proceedings and an opportunity to participate in the
final fairness hearing were provided to the Settlement Class.
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Judge Robert M. Dow, Jr., Schulte v. Fifth Third Bank, (July 29, 2011) No. 1:09-cv-6655 (N.D. IIL.):

The Court has reviewed the content of all of the various notices, as well as the manner in which Notice
was disseminated, and concludes that the Notice given to the Class fully complied with Federal Rule of
Civil Procedure 23, as it was the best notice practicable, satisfied all constitutional due process concerns,
and provided the Court with jurisdiction over the absent Class Members.

Judge Ellis J. Daigle, Williams v. Hammerman & Gainer Inc., (June 30, 2011) No. 11-C-3187-B (27th Jud. D. Ct. La.):

Notices given to Settlement Class members and all other interested parties throughout this proceeding
with respect to the certification of the Settlement Class, the proposed settlement, and all related
procedures and hearings—including, without limitation, the notice to putative Settlement Class members
and others more fully described in this Court’s order of 30" day of March 2011 were reasonably calculated
under all the circumstances and have been sufficient, as to form, content, and manner of dissemination, to
apprise interested parties and members of the Settlement Class of the pendency of the action, the
certification of the Settlement Class, the Settlement Agreement and its contents, Settlement Class
members’ right to be represented by private counsel, at their own cost, and Settlement Class members’
right to appear in Court to have their objections heard, and to afford Settlement Class members an
opportunity to exclude themselves from the Settlement Class. Such notices complied with all requirements
of the federal and state constitutions, including the due process clause, and applicable articles of the
Louisiana Code of Civil Procedures, and constituted the best notice practicable under the circumstances
and constituted due and sufficient notice to all potential members of the Settlement Class.

Judge Stefan R. Underhill, Mathena v. Webster Bank, N.A., (March 24, 2011) No. 3:10-cv-1448 (D. Conn.):

The form, content, and method of dissemination of Notice given to the Settlement Class were adequate
and reasonable, and constituted the best notice practicable under the circumstances. The Notice, as
given, provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions set
forth in the Settlement Agreement, and these proceedings to all persons entitled to such notice, and said
notice fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure and due process.

Judge Ted Stewart, Miller v. Basic Research, LLC, (September 2, 2010) No. 2:07-cv-871 (D. Utah):

Plaintiffs state that they have hired a firm specializing in designing and implementing large scale,
unbiased, legal notification plans.69 Plaintiffs represent to the Court that such notice will include: 1)
individual notice by electronic mail and/or first-class mail sent to all reasonably identifiable Class
members; 2) nationwide paid media notice through a combination of print publications, including
newspapers, consumer magazines, newspaper supplements and the Internet; 3) a neutral, Court-
approved, informational press release; 4) a neutral, Court-approved Internet website; and 5) a toll-free
telephone number. Similar mixed media plans have been approved by other district courts post class
certification. The Court finds this plan is sufficient to meet the notice requirement.

Judge Sara Loi, Pavlov v. Continental Casualty Co., (October 7, 2009) No. 5:07cv2580 (N.D. Ohio):

As previously set forth in this Memorandum Opinion, the elaborate notice program contained in the
Settlement Agreement provides for notice through a variety of means, including direct mail to each class
member, notice to the United States Attorney General and each State, a toll free number, and a website
designed to provide information about the settlement and instructions on submitting claims. With a 99.9%
effective rate, the Court finds that the notice program constituted the “best notice that is practicable under
the circumstances,” Fed. R. Civ. P. 23(c)(2)(B), and clearly satisfies the requirements of Rule 23(c)(2)(B).

Judge James Robertson, In re: Department of Veterans Affairs (VA) Data Theft Litigation, (September 23,
2009) MDL No. 1796 (D. D.C.):

The Notice Plan, as implemented, satisfied the requirements of due process and was the best notice
practicable under the circumstances. The Notice Plan was reasonably calculated, under the
circumstances, to apprise Class Members of the pendency of the action, the terms of the Settlement, and
their right to appear, object to or exclude themselves from the Settlement. Further, the notice was
reasonable and constituted due, adequate and sufficient notice to all person entitled to receive notice.
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Judge Lisa F. Chrystal, Little v. Kia Motors America, Inc., (August 27, 2009) No. UNN-L-0800-01 (N.J. Super. Ct.):

The Court finds that the manner and content of the notices for direct mailing and for publication notice, as
specified in the Notice Plan (Exhibit 2 to the Affidavit of Lauran R. Schultz), provides the best practicable
notice of judgment to members of the Plaintiff Class.

Judge Barbara Crowder, Dolen v. ABN AMRO Bank N.V., (March 23, 2009) No. 01-L-454, 01-L-493, (3rd Jud. Cir. Ill.):

The Court finds that the Notice Plan is the best notice practicable under the circumstances and provides
the Eligible Members of the Settlement Class sufficient information to make informed and meaningful
decisions regarding their options in this Litigation and the effect of the Settlement on their rights. The
Notice Plan further satisfies the requirements of due process and 735 ILCS 5/2-803. That Notice Plan is
approved and accepted. This Court further finds that the Notice of Settlement and Claim Form comply with
735 ILCS 5/2-803 and are appropriate as part of the Notice Plan and the Settlement, and thus they are
hereby approved and adopted. This Court further finds that no other notice other than that identified in the
Notice Plan is reasonably necessary in this Litigation.

Judge Robert W. Gettleman, In re Trans Union Corp., (September 17, 2008) MDL No. 1350 (N.D. IIL.):

The Court finds that the dissemination of the Class Notice under the terms and in the format provided for
in its Preliminary Approval Order constitutes the best notice practicable under the circumstances, is due
and sufficient notice for all purposes to all persons entitled to such notice, and fully satisfies the
requirements of the Federal Rules of Civil Procedure, the requirements of due process under the
Constitution of the United States, and any other applicable law...Accordingly, all objections are hereby
OVERRULED.

Judge Steven D. Merryday, Lockwood v. Certegy Check Services, Inc., (September 3, 2008) No. 8:07-cv-1434-
T-23TGW (M.D. Fla.):

The form, content, and method of dissemination of the notice given to the Settlement Class were
adequate and reasonable and constituted the best notice practicable in the circumstances. The notice as
given provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions of the
Settlement Agreement, and these proceedings to all persons entitled to such notice, and the notice
satisfied the requirements of Rule 23, Federal Rules of Civil Procedure, and due process.

Judge William G. Young, In re TIX Companies, (September 2, 2008) MDL No. 1838 (D. Mass.):

The form, content, and method of dissemination of notice provided to the Settlement Class were adequate
and reasonable, and constituted the best notice practicable under the circumstances. The Notice, as
given, provided valid, due, and sufficient notice of the proposed settlement, the terms and conditions set
forth in the Settlement Agreement, and these proceedings to all Persons entitled to such notice, and said
Notice fully satisfied the requirements of Fed. R. Civ. P. 23 and due process.

Judge Philip S. Gutierrez, Shaffer v. Continental Casualty Co., (June 11, 2008) SACV-06-2235-PSG (PJWX)
(C.D. Cal.):

...was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to receive
notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the Class Action
Fairness Act, the United States Constitution (including the Due Process Clauses), the Rules of the Court,
and any other applicable law.

Judge Robert L. Wyatt, Gunderson v. AIG Claim Services, Inc., (May 29, 2008) No. 2004-002417 (14th Jud. D.
Ct. La.):

Notices given to Settlement Class members...were reasonably calculated under all the circumstances and
have been sufficient, as to form, content, and manner of dissemination...Such notices complied with all
requirements of the federal and state constitutions, including the due process clause, and applicable
articles of the Louisiana Code of Civil Procedure, and constituted the best notice practicable under the
circumstances and constituted due and sufficient notice to all potential members of the Settlement Class.
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Judge Mary Anne Mason, Palace v. DaimlerChrysler Corp., (May 29, 2008) No. 01-CH-13168 (lll. Cir. Ct.):

The form, content, and method of dissemination of the notice given to the lllinois class and to the lllinois
Settlement Class were adequate and reasonable, and constituted the best notice practicable under the
circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed Settlement,
the terms and conditions set forth in the Settlement Agreement, and these proceedings, to all Persons
entitled to such notice, and said notice fully satisfied the requirements of due process and complied with
735 ILCS §85/2-803 and 5/2-806.

Judge David De Alba, Ford Explorer Cases, (May 29, 2008) JCCP Nos. 4226 & 4270 (Cal. Super. Ct.):

[T]he Court is satisfied that the notice plan, design, implementation, costs, reach, were all reasonable, and
has no reservations about the notice to those in this state and those in other states as well, including
Texas, Connecticut, and lllinois; that the plan that was approved—submitted and approved, comports with
the fundamentals of due process as described in the case law that was offered by counsel.

Judge Kirk D. Johnson, Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Ark. Cir. Ct.):

The Court finds that there was minimal opposition to the settlement. After undertaking an extensive notice
campaign to Class members of approximately 10,707 persons, mailed notice reached 92.5% of potential
Class members.

Judge Carol Crafton Anthony, Johnson v. Progressive Casualty Ins. Co., (December 6, 2007) No. CV-2003-513
(Ark. Cir. Ct.):

Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the
manner in which it was disseminated...Notice was direct mailed to all Class members whose current
whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class
members. The Court finds that such notice constitutes the best notice practicable...The forms of Notice
and Notice Plan satisfy all of the requirements of Arkansas law and due process.

Judge Kirk D. Johnson, Sweeten v. American Empire Insurance Co., (August 20, 2007) No. CV-2007-154-3
(Ark. Cir. Ct.):

The Court does find that all notices required by the Court to be given to class members was done within
the time allowed and the manner best calculated to give notice and apprise all the interested parties of the
litigation. It was done through individual notice, first class mail, through internet website and the toll-free
telephone call center...The Court does find that these methods were the best possible methods to advise
the class members of the pendency of the action and opportunity to present their objections and finds that
these notices do comply with all the provisions of Rule 23 and the Arkansas and United States
Constitutions.

Judge Robert Wyatt, Gunderson v. F.A. Richard & Associates, Inc., (July 19, 2007) No. 2004-2417-D (14th Jud.
D. Ct. La.):

Okay. Let me sign this one. This is the final Order and Judgment regarding the fairness, reasonableness
and adequacy. And | am satisfied in all respects regarding the presentation that’'s been made to the Court
this morning in the Class memberships, the representation, the notice, and all other aspects and I'm
signing that Order at this time. Congratulations, gentlemen.

Judge Lewis A. Kaplan, In re Parmalat Securities Litigation, (July 19, 2007) MDL No. 1653-LAK (S.D. N.Y.):
The Court finds that the distribution of the Notice, the publication of the Publication Notice, and the notice
methodology...met all applicable requirements of the Federal Rules of Civil Procedure, the United States

Constitution, (including the Due Process clause), the Private Securities Litigation Reform Act of 1995 (15
U.S.C. 78u-4, et seq.) (the “PSLRA"), the Rules of the Court, and any other applicable law.
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Judge Joe Griffin, Beasley v. The Reliable Life Insurance Co., (March 29, 2007) No. CV-2005-58-1 (Ark. Cir. Ct.):

[T]he Court has, pursuant to the testimony regarding the notification requirements, that were specified and
adopted by this Court, has been satisfied and that they meet the requirements of due process. They are
fair, reasonable, and adequate. | think the method of notification certainly meets the requirements of due
process...So the Court finds that the notification that was used for making the potential class members
aware of this litigation and the method of filing their claims, if they chose to do so, all those are clear and
concise and meet the plain language requirements and those are completely satisfied as far as this Court
is concerned in this matter.

Judge Lewis A. Kaplan, In re Parmalat Securities Litigation, (March 1, 2007) MDL No. 1653-LAK (S.D. N.Y.):

The court approves, as to form and content, the Notice and the Publication Notice, attached hereto as
Exhibits 1 and 2, respectively, and finds that the mailing and distribution of the Notice and the publication
of the Publication Notice in the manner and the form set forth in Paragraph 6 of this Order...meet the
requirements of Rule 23 of the Federal Rules of Civil Procedure, the Securities Exchange Act of 1934, as
emended by Section 21D(a)(7) of the Private Securities Litigation Reform Act of 1995, 15 U.S.C. § 78u-
4(a)(7), and due process, and is the best notice practicable under the circumstances and shall constitute
due and sufficient notice to all persons and entities entitled thereto.

Judge Anna J. Brown, Reynolds v. The Hartford Financial Services Group, Inc., (February 27, 2007) No. CV-
01-1529-BR (D. Ore):

[TThe court finds that the Notice Program fairly, fully, accurately, and adequately advised members of the
Settlement Class and each Settlement Subclass of all relevant and material information concerning the
proposed settlement of this action, their rights under Rule 23 of the Federal Rules of Civil Procedure, and
related matters, and afforded the Settlement Class with adequate time and an opportunity to file
objections to the Settlement or request exclusion from the Settlement Class. The court finds that the
Notice Program constituted the best notice practicable under the circumstances and fully satisfied the
requirements of Rule 23 and due process.

Judge Kirk D. Johnson, Zarebski v. Hartford Insurance Company of the Midwest, (February 13, 2007) No. CV-
2006-409-3 (Ark. Cir. Ct.):

Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds and
concludes that the Class Notice, as disseminated to members of the Settlement Class in accordance with
provisions of the Preliminary Approval Order, was the best notice practicable under the circumstances to
all members of the Settlement Class. Accordingly, the Class Notice and Claim Form as disseminated are
finally approved as fair, reasonable, and adequate notice under the circumstances. The Court finds and
concludes that due and adequate notice of the pendency of this Action, the Stipulation, and the Final
Settlement Hearing has been provided to members of the Settlement Class, and the Court further finds
and concludes that the notice campaign described in the Preliminary Approval Order and completed by
the parties complied fully with the requirements of Arkansas Rule of Civil Procedure 23 and the
requirements of due process under the Arkansas and United States Constitutions.

Judge Richard J. Holwell, In re Vivendi Universal, S.A. Securities Litigation, 2007 WL 1490466, at *34 (S.D.N.Y.):

In response to defendants’ manageability concerns, plaintiffs have filed a comprehensive affidavit outlining
the effectiveness of its proposed method of providing notice in foreign countries. According to this...the
Court is satisfied that plaintiffs intend to provide individual notice to those class members whose names
and addresses are ascertainable, and that plaintiffs’ proposed form of publication notice, while complex,
will prove both manageable and the best means practicable of providing notice.

Judge Samuel Conti, Ciabattari v. Toyota Motor Sales, U.S.A., Inc., (November 17, 2006) No. C-05-04289-SC (N.D. Cal.):
After reviewing the evidence and arguments presented by the parties...the Court finds as follows...The
class members were given the best notice practicable under the circumstances, and that such notice

meets the requirements of the Due Process Clause of the U.S. Constitution, and all applicable statutes
and rules of court.
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Judge Ivan L.R. Lemelle, In re High Sulfur Content Gasoline Prods. Liability Litigation, (November 8, 2006)
MDL No. 1632 (E.D. La.):

This Court approved a carefully-worded Notice Plan, which was developed with the assistance of a
nationally-recognized notice expert, Hilsoft Notifications...The Notice Plan for this Class Settlement was
consistent with the best practices developed for modern-style “plain English” class notices; the Court and
Settling Parties invested substantial effort to ensure notice to persons displaced by the Hurricanes of
2005; and as this Court has already determined, the Notice Plan met the requirements of Rule 23 and
constitutional due process.

Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litigation, (November 2, 2006) MDL No. 1539 (D. Md.):

The global aspect of the case raised additional practical and legal complexities, as did the parallel criminal
proceedings in another district. The settlement obtained is among the largest cash settlements ever in a
securities class action case and represents an estimated 40% recovery of possible provable damages.
The notice process appears to have been very successful not only in reaching but also in eliciting claims
from a substantial percentage of those eligible for recovery.

Judge Elaine E. Bucklo, Carnegie v. Household International, (August 28, 2006) No. 98 C 2178 (N.D. IIL.):

[T]he Notice was disseminated pursuant to a plan consisting of first class mail and publication developed
by Plaintiff's notice consultant, Hilsoft Notification[s]...who the Court recognized as experts in the design
of notice plans in class actions. The Notice by first-class mail and publication was provided in an adequate
and sufficient manner; constitutes the best notice practicable under the circumstances; and satisfies all
requirements of Rule 23(e) and due process.

Judge Joe E. Griffin, Beasley v. Hartford Insurance Company of the Midwest, (June 13, 2006) No. CV-2005-58-
1 (Ark. Cir. Ct.):

Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds and
concludes that the Individual Notice and the Publication Notice, as disseminated to members of the
Settlement Class in accordance with provisions of the Preliminarily Approval Order, was the best notice
practicable under the circumstances...and the requirements of due process under the Arkansas and
United States Constitutions.

Judge Norma L. Shapiro, First State Orthopaedics et al. v. Concentra, Inc., et al., (May 1, 2006) No. 2:05-CV-
04951-NS (E.D. Pa.):

The Court finds that dissemination of the Mailed Notice, Published Notice and Full Notice in the manner
set forth here and in the Settlement Agreement meets the requirements of due process and Pennsylvania
law. The Court further finds that the notice is reasonable, and constitutes due, adequate, and sufficient
notice to all persons entitled to receive notice, is the best practicable notice; and is reasonably calculated,
under the circumstances, to apprise members of the Settlement Class of the pendency of the Lawsuit and
of their right to object or to exclude themselves from the proposed settlement.

Judge Thomas M. Hart, Froeber v. Liberty Mutual Fire Ins. Co., (April 19, 2006) No. 00C15234 (Ore. Cir. Ct.):

The court has found and now reaffirms that dissemination and publication of the Class Notice in
accordance with the terms of the Third Amended Order constitutes the best notice practicable under the
circumstances.

Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litigation, (January 6, 2006) MDL No.
1539 (D. Md.):

| think it's remarkable, as | indicated briefly before, given the breadth and scope of the proposed Class,
the global nature of the Class, frankly, that again, at least on a preliminary basis, and | will be getting a
final report on this, that the Notice Plan that has been proposed seems very well, very well suited, both in
terms of its plain language and in terms of its international reach, to do what | hope will be a very thorough
and broad-ranging job of reaching as many of the shareholders, whether individual or institutional, as
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possibly can be done to participate in what | also preliminarily believe to be a fair, adequate and
reasonable settlement.

Judge Catherine C. Blake, In re Royal Ahold Securities & “ERISA” Litigation, 437 F.Supp.2d 467, 472 (D. Md. 2006):

The court hereby finds that the Notice and Notice Plan described herein and in the Order dated January 9,
2006 provided Class Members with the best notice practicable under the circumstances. The Notice
provided due and adequate notice of these proceedings and the matters set forth herein, including the
Settlement and Plan of Allocation, to all persons entitled to such notice, and the Notice fully satisfied the
requirements of Rule 23 of the Federal Rules of Civil Procedure and the requirements of due process.

Judge Robert H. Wyatt, Jr., Gray v. New Hampshire Indemnity Co., Inc., (December 19, 2005) No. CV-2002-
952-2-3 (Ark. Cir. Ct.):

Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy
due process, including the Settlement Class definition, the identities of the Parties and of their counsel, a
summary of the terms of the proposed settlement, Class Counsel’s intent to apply for fees, information
regarding the manner in which objections could be submitted, and requests for exclusions could be filed.
The Notice properly informed Class members of the formula for the distribution of benefits under the
settlement...Notice was direct mailed to all Class members whose current whereabouts could be identified
by reasonable effort. Notice was also effected by publication in many newspapers and magazines
throughout the nation, reaching a large majority of the Class members multiple times. The Court finds that
such notice constitutes the best notice practicable.

Judge Michael J. O'Malley, Defrates v. Hollywood Entm’t Corp., (June 24, 2005) No. 02 L 707 (lll. Cir. Ct.):

[TThis Court hereby finds that the notice program described in the Preliminary Approval Order and
completed by HEC complied fully with the requirements of due process, the Federal Rules of Civil
Procedure and all other applicable laws.

Judge Wilford D. Carter, Thibodeaux v. Conoco Phillips Co., (May 26, 2005) No. 2003-481 F (14™ J.D. Ct. La.):

Notice given to Class Members...were reasonably calculated under all the circumstances and have been
sufficient, both as to the form and content...Such notices complied with all requirements of the federal and
state constitutions, including the due process clause, and applicable articles of the Louisiana Code of Civil
Procedure, and constituted the best notice practicable under the circumstances and constituted due
process and sufficient notice to all potential members of the Class as Defined.

Judge Michael Canaday, Morrow v. Conoco Inc., (May 25, 2005) No. 2002-3860 G (14" J.D. Ct. La.):

The objections, if any, made to due process, constitutionality, procedures, and compliance with law,
including, but not limited to, the adequacy of notice and the fairness of the proposed Settlement
Agreement, lack merit and are hereby overruled.

Judge John R. Padova, Nichols v. SmithKline Beecham Corp., (April 22, 2005) No. 00-6222 (E.D. Pa.):

Pursuant to the Order dated October 18, 2004, End-Payor Plaintiffs employed Hilsoft Notifications to
design and oversee Notice to the End-Payor Class. Hilsoft Notifications has extensive experience in class
action notice situations relating to prescription drugs and cases in which unknown class members need to
receive notice...After reviewing the individual mailed Notice, the publication Notices, the PSAs and the
informational release, the Court concludes that the substance of the Notice provided to members of the
End-Payor Class in this case was adequate to satisfy the concerns of due process and the Federal Rules.

Judge Douglas L. Combs, Morris v. Liberty Mutual Fire Ins. Co., (February 22, 2005) No. CJ-03-714
(D. Okla.):

| am very impressed that the notice was able to reach — be delivered to 97 %2 percent members of the
class. That, to me, is admirable. And I'm also — at the time that this was initially entered, | was concerned
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about the ability of notice to be understood by a common, nonlawyer person, when we talk about legalese
in a court setting. In this particular notice, not only the summary notice but even the long form of the notice
were easily understandable, for somebody who could read the English language, to tell them whether or
not they had the opportunity to file a claim.

Judge Joseph R. Goodwin, In re Serzone Products Liability Litigation, 231 F.R.D. 221, 231 (S.D. W. Va. 2005):

The Notice Plan was drafted by Hilsoft Notifications, a Pennsylvania firm specializing in designing,
developing, analyzing and implementing large-scale, unbiased legal notification plans. Hilsoft has
disseminated class action notices in more than 150 cases, and it designed the model notices currently
displayed on the Federal Judicial Center's website as a template for others to follow...To enhance
consumer exposure, Hilsoft studied the demographics and readership of publications among adults who
used a prescription drug for depression in the last twelve months. Consequently, Hilsoft chose to utilize
media particularly targeting women due to their greater incidence of depression and heavy usage of the
medication.

Judge Richard G. Stearns, In re Lupron® Marketing and Sales Practice Litigation, (November 24, 2004) MDL No. 1430 (D.
Mass.):

After review of the proposed Notice Plan designed by Hilsoft Notifications...is hereby found to be the best
practicable notice under the circumstances and, when completed, shall constitute due and sufficient notice
of the Settlement and the Fairness Hearing to all persons and entities affected by and/or entitled to
participate in the Settlement, in full compliance with the notice requirements of Rule 23 the Federal Rules
of Civil Procedure and due process.

Judge Richard G. Stearns, In re Lupron Marketing and Sales Practice Litigation, (November 23, 2004) MDL No. 1430 (D.
Mass.):

| actually find the [notice] plan as proposed to be comprehensive and extremely sophisticated and very
likely be as comprehensive as any plan of its kind could be in reaching those most directly affected.

Judge James S. Moody, Jr., Mantzouris v. Scarritt Motor Group Inc., (August 10, 2004) No. 8:03 CV- 0015-T-30
MSS (M.D. Fla.):

Due and adequate notice of the proceedings having been given and a full opportunity having been offered
to the members of the Class to participate in the Settlement Hearing, or object to the certification of the
Class and the Agreement, it is hereby determined that all members of the Class, except for Ms.
Gwendolyn Thompson, who was the sole person opting out of the Settlement Agreement, are bound by
this Order and Final Judgment entered herein.

Judge Robert E. Payne, Fisher v. Virginia Electric & Power Co., (July 1, 2004) No. 3:02CV431 (E.D. Va.):

The record here shows that the class members have been fully and fairly notified of the existence of the
class action, of the issues in it, of the approaches taken by each side in it in such a way as to inform
meaningfully those whose rights are affected and to thereby enable them to exercise their rights
intelligently...The success rate in notifying the class is, | believe, at least in my experience, | share Ms.
Kauffman’s experience, it is as great as | have ever seen in practicing or serving in this job...So | don't
believe we could have had any more effective notice.

Judge John Kraetzer, Baiz v. Mountain View Cemetery, (April 14, 2004) No. 809869-2 (Cal. Super. Ct.):

The notice program was timely completed, complied with California Government Code section 6064, and
provided the best practicable notice to all members of the Settlement Class under the circumstances. The
Court finds that the notice program provided class members with adequate instructions and a variety of
means to obtain information pertaining to their rights and obligations under the settlement so that a full
opportunity has been afforded to class members and all other persons wishing to be heard...The Court
has determined that the Notice given to potential members of the Settlement Class fully and accurately
informed potential Members of the Settlement Class of all material elements of the proposed settlement
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and constituted valid, due, and sufficient notice to all potential members of the Settlement Class, and that
it constituted the best practicable notice under the circumstances.

Hospitality Mgmt. Assoc., Inc. v. Shell Oil Co., 356 S.C. 644, 663, 591 S.E.2d 611, 621 (Sup. Ct. S.C. 2004):

Clearly, the Cox court designed and utilized various procedural safeguards to guarantee sufficient notice
under the circumstances. Pursuant to a limited scope of review, we need go no further in deciding the Cox
court's findings that notice met due process are entitled to deference.

Judge Joseph R. Goodwin, In re Serzone Prods. Liability Litigation, 2004 U.S. Dist. LEXIS 28297, at *10
(S.D. W. Va.):

The Court has considered the Notice Plan and proposed forms of Notice and Summary Notice submitted
with the Memorandum for Preliminary Approval and finds that the forms and manner of notice proposed
by Plaintiffs and approved herein meet the requirements of due process and Fed.R.Civ.P. 23(c) and (e),
are the best notice practicable under the circumstances, constitute sufficient notice to all persons entitled
to notice, and satisfy the Constitutional requirements of notice.

Judge James D. Arnold, Cotten v. Ferman Mgmt. Servs. Corp., (November 26, 2003) No. 02-08115 (Fla. Cir. Ct.):

Due and adequate notice of the proceedings having been given and a full opportunity having been offered
to the member of the Class to participate in the Settlement Hearing, or object to the certification of the
Class and the Agreement...

Judge Judith K. Fitzgerald, In re Pittsburgh Corning Corp., (November 26, 2003) No. 00-22876-JKF (Bankr.
W.D. Pa.):

The procedures and form of notice for notifying the holders of Asbestos Pl Trust Claims, as described in
the Motion, adequately protect the interests of the holders of Asbestos PI Trust Claims in a manner
consistent with the principles of due process, and satisfy the applicable requirements of the Bankruptcy
Code and the Federal Rules of Bankruptcy Procedure.

Judge Carter Holly, Richison v. American Cemwood Corp., (November 18, 2003) No. 005532 (Cal. Super. Ct.):

As to the forms of Notice, the Court finds and concludes that they fully apprised the Class members of the
pendency of the litigation, the terms of the Phase 2 Settlement, and Class members’ rights and
options...Not a single Class member—out of an estimated 30,000—objected to the terms of the Phase 2
Settlement Agreement, notwithstanding a comprehensive national Notice campaign, via direct mail and
publication Notice...The notice was reasonable and the best notice practicable under the circumstances,
was due, adequate, and sufficient notice to all Class members, and complied fully with the laws of the
State of California, the Code of Civil Procedure, due process, and California Rules of Court 1859 and
1860.

Judge Thomas A. Higgins, In re Columbia/HCA Healthcare Corp., (June 13, 2003) MDL No. 1227 (M.D. Tenn.):

Notice of the settlement has been given in an adequate and sufficient manner. The notice provided by
mailing the settlement notice to certain class members and publishing notice in the manner described in
the settlement was the best practicable notice, complying in all respects with the requirements of due
process.

Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., 216 F.R.D. 55, 68 (S.D.N.Y. 2003):

In view of the extensive notice campaign waged by the defendant, the extremely small number of class
members objecting or requesting exclusion from the settlement is a clear sign of strong support for the
settlement...The notice provides, in language easily understandable to a lay person, the essential terms of
the settlement, including the claims asserted...who would be covered by the settlement...[T]he notice
campaign that defendant agreed to undertake was extensive...| am satisfied, having reviewed the
contents of the notice package, and the extensive steps taken to disseminate notice of the settlement, that
the class notice complies with the requirements of Rule 23 (c)(2) and 23(e). In summary, | have reviewed
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all of the objections, and none persuade me to conclude that the proposed settlement is unfair,
inadequate or unreasonable.

Judge Edgar E. Bayley, Dimitrios v. CVS, Inc., (November 27, 2002) No. 99-6209; Walker v. Rite Aid Corp., No.
99-6210; and Myers v. Rite Aid Corp., No. 01-2771 (Pa. Ct. C.P.):

The Court specifically finds that: fair and adequate notice has been given to the class, which comports
with due process of law.

Judge Dewey C. Whitenton, Ervin v. Movie Gallery, Inc., (November 22, 2002) No. 13007 (Tenn. Ch.):

The content of the class notice also satisfied all due process standards and state law requirements...The
content of the notice was more than adequate to enable class members to make an informed and
intelligent choice about remaining in the class or opting out of the class.

Judge James R. Williamson, Kline v. The Progressive Corp., (November 14, 2002) No. 01-L-6 (lll. Cir. Ct.):

Notice to the Settlement Class was constitutionally adequate, both in terms of its substance and the
manner in which it was disseminated. The notice contained the essential elements necessary to satisfy
due process...

Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (September 13, 2002) No. L-008830.00 (N.J.
Super. Ct.):

Here, the comprehensive bilingual, English and Spanish, court-approved Notice Plan provided by the
terms of the settlement meets due process requirements. The Notice Plan used a variety of methods to
reach potential class members. For example, short form notices for print media were placed...throughout
the United States and in major national consumer publications which include the most widely read
publications among Cooper Tire owner demographic groups.

Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., (September 3, 2002) No. 00 Civ. 5071-HB
(S.D.N.Y.):

The Court further finds that the Class Notice and Publication Notice provided in the Settlement Agreement
are written in plain English and are readily understandable by Class Members. In sum, the Court finds that
the proposed notice texts and methodology are reasonable, that they constitute due, adequate and
sufficient notice to all persons entitled to be provided with notice, and that they meet the requirements of
the Federal Rules of Civil Procedure (including Fed. R. Civ. P. 23(c)(2) and (e)), the United States
Constitution (including the Due Process Clause), the Rules of the Court, and any other applicable law.

Judge Milton Gunn Shuffield, Scott v. Blockbuster Inc., (January 22, 2002) No. D 162-535 (Tex. Jud. Dist. Ct.)
Ultimately withstood challenge to Court of Appeals of Texas. Peters v. Blockbuster 65 S.W.3d 295, 307 (Tex. App.-
Beaumont, 2001):

In order to maximize the efficiency of the notice, a professional concern, Hilsoft Notifications, was
retained. This Court concludes that the notice campaign was the best practicable, reasonably calculated,
under all the circumstances, to apprise interested parties of the settlement and afford them an opportunity
to present their objections...The notice campaign was highly successful and effective, and it more than
satisfied the due process and state law requirements for class notice.

Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 30, 2001) No. MID-L-8839-00-MT
(N.J. Super. Ct.):

The parties have crafted a notice program which satisfies due process requirements without reliance on
an unreasonably burdensome direct notification process...The form of the notice is reasonably calculated
to apprise class members of their rights. The notice program is specifically designed to reach a substantial
percentage of the putative settlement class members.
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Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 29, 2001) No. L-8830-00-MT (N.J.
Super. Ct.):

| saw the various bar graphs for the different publications and the different media dissemination, and |
think that was actually the clearest bar graph I've ever seen in my life...it was very clear of the time
periods that you were doing as to each publication and which media you were doing over what market
time, so | think that was very clear.

Judge Stuart R. Pollak, Microsoft I-V Cases, (April 1, 2001) J.C.C.P. No. CJC-00-004106 (Cal. Super. Ct.):

[Cloncerning dissemination of class notice; and | have reviewed the materials that have been submitted
on that subject and basically I'm satisfied. | think it's amazing if you're really getting 80 percent coverage.
That's very reassuring. And the papers that you submitted responded to a couple things that had been
mentioned before and | am satisfied with all that.

Judge Stuart R. Pollak, Microsoft I-V Cases, (March 30, 2001) J.C.C.P. No. 4106 (Cal. Super. Ct.):

Plaintiffs and Defendant Microsoft Corporation have submitted a joint statement in support of their request
that the Court approve the plan for dissemination of class action notice and proposed forms of notice, and
amend the class definition. The Court finds that the forms of notice to Class members attached hereto as
Exhibits A and B fairly and adequately inform the Class members of their rights concerning this litigation.
The Court further finds that the methods for dissemination of notice are the fairest and best practicable
under the circumstances, and comport with due process requirements.

LEGAL NOTICE CASES

Hilsoft Notifications has served as a notice expert for planning, implementation and/or analysis in the following partial
listing of cases:

Andrews v. MCI (900 Number Litigation) S.D. Ga., CV 191-175

Harper v. MCI (900 Number Litigation) S.D. Ga., CV 192-134

In re Bausch & Lomb Contact Lens Litigation N.D. Ala., 94-C-1144-WW

In re Ford Motor Co. Vehicle Paint Litigation E.D. La., MDL No. 1063

Castano v. Am. Tobacco E.D. La., CV 94-1044

Cox v. Shell Oil (Polybutylene Pipe Litigation) Tenn. Ch., 18,844

In re Amino Acid Lysine Antitrust Litigation N.D. Ill., MDL No. 1083

In re Dow Corning Corp. (Breast Implant Bankruptcy) E.D. Mich., 95-20512-11-AJS

Kunhel v. CNA Ins. Companies N.J. Super. Ct., ATL-C-0184-94

In re Factor Concentrate Blood Prods. Litigation N.D. Ill., MDL No. 986

(Hemophiliac HIV)

In re Ford Ignition Switch Prods. Liability Litigation D. N.J., 96-CV-3125

Jordan v. A.A. Friedman (Non-Filing Ins. Litigation) M.D. Ga., 95-52-COL

Kalhammer v. First USA (Credit Card Litigation) Cal. Cir. Ct., C96-45632010-CAL

Navarro-Rice v. First USA (Credit Card Litigation) Ore. Cir. Ct., 9709-06901

Spitzfaden v. Dow Corning (Breast Implant Litigation) La. D. Ct., 92-2589
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Robinson v. Marine Midland (Finance Charge Litigation)

N.D. Ill., 95 C 5635

McCurdy v. Norwest Fin. Alabama

Ala. Cir. Ct., CV-95-2601

Johnson v. Norwest Fin. Alabama

Ala. Cir. Ct., CV-93-PT-962-S

In re Residential Doors Antitrust Litigation

E.D. Pa., MDL No. 1039

Barnes v. Am. Tobacco Co. Inc.

E.D. Pa., 96-5903

Small v. Lorillard Tobacco Co. Inc.

N.Y. Super. Ct., 110949/96

Naef v. Masonite Corp (Hardboard Siding Litigation)

Ala. Cir. Ct., CV-94-4033

In re Synthroid Mktg. Litigation

N.D. Ill., MDL No. 1182

Raysick v. Quaker State Slick 50 Inc.

D. Tex., 96-12610

Castillo v. Mike Tyson (Tyson v. Holyfield Bout)

N.Y. Super. Ct., 114044/97

Avery v. State Farm Auto. Ins. (Non-OEM Auto Parts
Litigation)

lll. Cir. Ct., 97-L-114

Walls v. The Am. Tobacco Co. Inc.

N.D. Okla., 97-CV-218-H

Tempest v. Rainforest Café (Securities Litigation)

D. Minn., 98-CV-608

Stewart v. Avon Prods. (Securities Litigation)

E.D. Pa., 98-CV-4135

Goldenberg v. Marriott PLC Corp (Securities Litigation)

D. Md., PIM 95-3461

Delay v. Hurd Millwork (Building Products Litigation)

Wash. Super. Ct., 97-2-07371-0

Gutterman v. Am. Airlines (Frequent Flyer Litigation)

lll. Cir. Ct., 95CH982

Hoeffner v. The Estate of Alan Kenneth Vieira (Un-scattered
Cremated Remains Litigation)

Cal. Super. Ct., 97-AS 02993

In re Graphite Electrodes Antitrust Litigation

E.D. Pa., MDL No. 1244

In re Silicone Gel Breast Implant Prods. Liability Litigation,
Altrichter v. INAMED

N.D. Ala., MDL No. 926

St. John v. Am. Home Prods. Corp. (Fen/Phen Litigation)

Wash. Super. Ct., 97-2-06368

Crane v. Hackett Assocs. (Securities Litigation)

E.D. Pa., 98-5504

In re Holocaust Victims Assets Litigation (Swiss Banks
Litigation)

E.D. N.Y., CV-96-4849

McCall v. John Hancock (Settlement Death Benefits)

N.M. Cir. Ct., CV-2000-2818

Williams v. Weyerhaeuser Co. (Hardboard Siding Litigation)

Cal. Super. Ct., CV-995787

Kapustin v. YBM Magnex Int’'l Inc. (Securities Litigation)

E.D. Pa., 98-CV-6599

Leff v. YBM Magnex Int’'l Inc. (Securities Litigation)

E.D. Pa., 95-CV-89

In re PRK/LASIK Consumer Litigation

Cal. Super. Ct., CV-772894

Hill v. Galaxy Cablevision

N.D. Miss., 1:98CV51-D-D

Scott v. Am. Tobacco Co. Inc.

La. D. Ct., 96-8461

Jacobs v. Winthrop Fin. Assocs. (Securities Litigation)

D. Mass., 99-CV-11363
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Int’l Comm’n on Holocaust Era Ins. Claims — Worldwide
Outreach Program

Former Secretary of State Lawrence
Eagleburger Commission

Bownes v. First USA Bank (Credit Card Litigation)

Ala. Cir. Ct., CV-99-2479-PR

Whetman v. IKON (ERISA Litigation)

E.D. Pa., 00-87

Mangone v. First USA Bank (Credit Card Litigation)

lll. Cir. Ct., 99AR672a

In re Babcock and Wilcox Co. (Asbestos Related
Bankruptcy)

E.D. La., 00-10992

Barbanti v. W.R. Grace and Co. (Zonolite / Asbestos
Litigation)

Wash. Super. Ct., 00201756-6

Brown v. Am. Tobacco

Cal. Super. Ct., J.C.C.P. 4042, 711400

Wilson v. Servier Canada Inc. (Canadian Fen/Phen
Litigation)

Ont. Super. Ct., 98-CV-158832

In re Texaco Inc. (Bankruptcy)

S.D. N.Y. 87 B 20142, 87 B 20143, 87 B
20144.

Olinde v. Texaco (Bankruptcy, Oil Lease Litigation)

M.D. La., 96-390

Gustafson v. Bridgestone/Firestone, Inc. (Recall Related
Litigation)

S.D. lll., 00-612-DRH

In re Bridgestone/Firestone Tires Prods. Liability Litigation

S.D. Ind., MDL No. 1373

Gaynoe v. First Union Corp. (Credit Card Litigation)

N.C. Super. Ct., 97-CVS-16536

Carson v. Daimler Chrysler Corp. (Fuel O-Rings Litigation)

W.D. Tenn., 99-2896 TU A

Providian Credit Card Cases

Cal. Super. Ct., J.C.C.P. 4085

Fields v. Great Spring Waters of Am., Inc. (Bottled Water
Litigation)

Cal. Super. Ct., 302774

Sanders v. Great Spring Waters of Am., Inc. (Bottled Water
Litigation)

Cal. Super. Ct., 303549

Sims v. Allstate Ins. Co. (Diminished Auto Value Litigation)

ll. Cir. Ct., 99-L-393A

Peterson v. State Farm Mutual Auto. Ins. Co. (Diminished
Auto Value Litigation)

lIl. Cir. Ct., 99-L-394A

Microsoft I-V Cases (Antitrust Litigation Mirroring Justice
Dept.)

Cal. Super. Ct., J.C.C.P. 4106

Westman v. Rogers Family Funeral Home, Inc. (Remains
Handling Litigation)

Cal. Super. Ct., C-98-03165

Rogers v. Clark Equipment Co.

lll. Cir. Ct., 97-L-20

Garrett v. Hurley State Bank (Credit Card Litigation)

Miss. Cir. Ct., 99-0337

Ragoonanan v. Imperial Tobacco Ltd. (Firesafe Cigarette
Litigation)

Ont. Super. Ct., 00-CV-183165 CP

Dietschi v. Am. Home Prods. Corp. (PPA Litigation)

W.D. Wash., C01-0306L

Dimitrios v. CVS, Inc. (PA Act 6 Litigation)

Pa. C.P., 99-6209

Jones v. Hewlett-Packard Co. (Inkjet Cartridge Litigation)

Cal. Super. Ct., 302887

In re Tobacco Cases Il (California Tobacco Litigation)

Cal. Super. Ct., J.C.C.P. 4042

Scott v. Blockbuster, Inc. (Extended Viewing Fees
Litigation)

136" Tex. Jud. Dist., D 162-535
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Anesthesia Care Assocs. v. Blue Cross of Cal.

Cal. Super. Ct., 986677

Ting v. AT&T (Mandatory Arbitration Litigation)

N.D. Cal., C-01-2969-BZ

In re W.R. Grace & Co. (Asbestos Related Bankruptcy)

Bankr. D. Del., 01-01139-JJF

Talalai v. Cooper Tire & Rubber Co. (Tire Layer Adhesion
Litigation)

N.J. Super. Ct.,, MID-L-8839-00 MT

Kent v. Daimler Chrysler Corp. (Jeep Grand Cherokee Park-
to-Reverse Litigation)

N.D. Cal., C01-3293-JCS

Int’l Org. of Migration — German Forced Labour
Compensation Programme

Geneva, Switzerland

Madsen v. Prudential Federal Savings & Loan
(Homeowner’s Loan Account Litigation)

3" Jud. Dist. Ct. Utah, C79-8404

Bryant v. Wyndham Int’l., Inc. (Energy Surcharge Litigation)

Cal. Super. Ct., GIC 765441, GIC 777547

In re USG Corp. (Asbestos Related Bankruptcy)

Bankr. D. Del., 01-02094-RJN

Thompson v. Metropolitan Life Ins. Co. (Race Related Sales
Practices Litigation)

S.D. N.Y., 00-CIV-5071 HB

Ervin v. Movie Gallery Inc. (Extended Viewing Fees)

Tenn. Ch., CV-13007

Peters v. First Union Direct Bank (Credit Card Litigation)

M.D. Fla., 8:01-CV-958-T-26 TBM

National Socialist Era Compensation Fund

Republic of Austria

In re Baycol Litigation

D. Minn., MDL No. 1431

Claims Conference-Jewish Slave Labour Outreach
Program

German Government Initiative

Wells v. Chevy Chase Bank (Credit Card Litigation)

Md. Cir. Ct., C-99-000202

Walker v. Rite Aid of PA, Inc. (PA Act 6 Litigation)

C.P. Pa., 99-6210

Myers v. Rite Aid of PA, Inc. (PA Act 6 Litigation)

C.P. Pa., 01-2771

In re PA Diet Drugs Litigation

C.P. Pa., 9709-3162

Harp v. Qwest Communications (Mandatory Arbitration
Litigation)

Ore. Circ. Ct., 0110-10986

Tuck v. Whirlpool Corp. & Sears, Roebuck & Co.
(Microwave Recall Litigation)

Ind. Cir. Ct., 49C01-0111-CP-002701

Allison v. AT&T Corp. (Mandatory Arbitration Litigation)

1* Jud. D.C. N.M., D-0101-CV-20020041

Kline v. The Progressive Corp.

ll. Cir. Ct., 01-L-6

Baker v. Jewel Food Stores, Inc. & Dominick’s Finer Foods,
Inc. (Milk Price Fixing)

ll. Cir. Ct., 00-L-9664

In re Columbia/HCA Healthcare Corp. (Billing Practices
Litigation)

M.D. Tenn., MDL No. 1227

Foultz v. Erie Ins. Exchange (Auto Parts Litigation)

C.P. Pa., 000203053

Soders v. General Motors Corp. (Marketing Initiative
Litigation)

C.P. Pa., CI-00-04255

Nature Guard Cement Roofing Shingles Cases

Cal. Super. Ct., J.C.C.P. 4215

Curtis v. Hollywood Entm’t Corp. (Additional Rental
Charges)

Wash. Super. Ct., 01-2-36007-8 SEA

Defrates v. Hollywood Entm’t Corp.

lll. Cir. Ct., 02L707
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Pease v. Jasper Wyman & Son, Merrill Blueberry Farms
Inc., Allen’s Blueberry Freezer Inc. & Cherryfield Foods Inc.

Me. Super. Ct., CV-00-015

West v. G&H Seed Co. (Crawfish Farmers Litigation)

27" Jud. D. Ct. La., 99-C-4984-A

Linn v. Roto-Rooter Inc. (Miscellaneous Supplies Charge)

C.P. Ohio, CV-467403

McManus v. Fleetwood Enter., Inc. (RV Brake Litigation)

D. Ct. Tex., SA-99-CA-464-FB

Baiz v. Mountain View Cemetery (Burial Practices)

Cal. Super. Ct., 809869-2

Stetser v. TAP Pharm. Prods, Inc. & Abbott Laboratories
(Lupron Price Litigation)

N.C. Super. Ct., 01-CVS-5268

Richison v. Am. Cemwood Corp. (Roofing Durability
Settlement)

Cal. Super. Ct., 005532

Cotten v. Ferman Mgmt. Servs. Corp.

13" Jud. Cir. Fla., 02-08115

In re Pittsburgh Corning Corp. (Asbestos Related
Bankruptcy)

Bankr. W.D. Pa., 00-22876-JKF

Mostajo v. Coast Nat’'l Ins. Co.

Cal. Super. Ct., 00 CC 15165

Friedman v. Microsoft Corp. (Antitrust Litigation)

Ariz. Super. Ct., CV 2000-000722

Multinational Outreach - East Germany Property Claims

Claims Conference

Davis v. Am. Home Prods. Corp. (Norplant Contraceptive
Litigation)

D. La., 94-11684

Walker v. Tap Pharmaceutical Prods., Inc. (Lupron Price
Litigation)

N.J. Super. Ct., CV CPM-L-682-01

Munsey v. Cox Communications (Late Fee Litigation)

D. La., Sec. 9, 97 19571

Gordon v. Microsoft Corp. (Antitrust Litigation)

4" Jud. D. Ct. Minn., 00-5994

Clark v. Tap Pharmaceutical Prods., Inc.

5" Dist. App. Ct. lIl., 5-02-0316

Fisher v. Virginia Electric & Power Co.

E.D. Va., 3:02-CV-431

Mantzouris v. Scarritt Motor Group, Inc.

M.D. Fla., 8:03-CV-0015-T-30-MSS

Johnson v. Ethicon, Inc. (Product Liability Litigation)

W. Va. Cir. Ct., 01-C-1530, 1531, 1533,
01-C-2491 to 2500

Schlink v. Edina Realty Title

4" Jud. D. Ct. Minn., 02-018380

Tawney v. Columbia Natural Res. (Oil & Gas Lease
Litigation)

W. Va. Cir. Ct., 03-C-10E

White v. Washington Mutual, Inc. (Pre-Payment Penalty
Litigation)

4™ Jud. D. Ct. Minn., CT 03-1282

Acacia Media Techs. Corp. v. Cybernet Ventures Inc,
(Patent Infringement Litigation)

C.D. Cal., SACV03-1803 GLT (Anx)

Bardessono v. Ford Motor Co. (15 Passenger Vans)

Wash. Super. Ct., 32494

Gardner v. Stimson Lumber Co. (Forestex Siding Litigation)

Wash. Super. Ct., 00-2-17633-3SEA

Poor v. Sprint Corp. (Fiber Optic Cable Litigation)

lll. Cir. Ct., 99-L-421

Thibodeau v. Comcast Corp.

E.D. Pa., 04-CV-1777

Cazenave v. Sheriff Charles C. Foti (Strip Search Litigation)

E.D. La., 00-CV-1246

National Assoc. of Police Orgs., Inc. v. Second Chance
Body Armor, Inc. (Bullet Proof Vest Litigation)

Mich. Cir. Ct., 04-8018-NP
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Nichols v. SmithKline Beecham Corp. (Paxil)

E.D. Pa., 00-6222

Yacout v. Federal Pacific Electric Co. (Circuit Breaker)

N.J. Super. Ct., MID-L-2904-97

Lewis v. Bayer AG (Baycol)

1% Jud. Dist. Ct. Pa., 002353

In re Educ. Testing Serv. PLT 7-12 Test Scoring Litigation

E.D. La., MDL No. 1643

Stefanyshyn v. Consol. Indus. Corp. (Heat Exchanger)

Ind. Super. Ct., 79 D 01-9712-CT-59

Barnett v. Wal-Mart Stores, Inc.

Wash. Super. Ct., 01-2-24553-8 SEA

In re Serzone Prods. Liability Litigation

S.D. W. Va., MDL No. 1477

Ford Explorer Cases

Cal. Super. Ct., J.C.C.P. 4226 & 4270

In re Solutia Inc. (Bankruptcy)

S.D. N.Y., 03-17949-PCB

In re Lupron Marketing & Sales Practices Litigation

D. Mass., MDL No. 1430

Morris v. Liberty Mutual Fire Ins. Co.

D. Okla., CJ-03-714

Bowling, et al. v. Pfizer Inc. (Bjork-Shiley Convexo-Concave
Heart Valve)

S.D. Ohio, C-1-91-256

Thibodeaux v. Conoco Philips Co.

D. La., 2003-481

Morrow v. Conoco Inc.

D. La., 2002-3860

Tobacco Farmer Transition Program

U.S. Dept. of Agric.

Perry v. Mastercard Int’l Inc.

Ariz. Super. Ct., CV2003-007154

Brown v. Credit Suisse First Boston Corp.

C.D. La., 02-13738

In re Unum Provident Corp.

D. Tenn., 1:03-CV-1000

In re Ephedra Prods. Liability Litigation

D. N.Y., MDL No. 1598

Chesnut v. Progressive Casualty Ins. Co.

Ohio C.P., 460971

Froeber v. Liberty Mutual Fire Ins. Co.

Ore. Cir. Ct., 00C15234

Luikart v. Wyeth Am. Home Prods. (Hormone Replacement)

W. Va. Cir. Ct., 04-C-127

Salkin v. MasterCard Int’l Inc. (Pennsylvania)

Pa. C.P., 2648

Rolnik v. AT&T Wireless Servs., Inc.
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LEGAL NoOTICE

To merchants who have accepted Visa and MasterCar

Case 1:05-md-01720-JG-JO Document 2111-7 Filed 04/11/13 Page 80 of 101 PagelD #:

at any time since January 1, 2004:
Notice of a 6+ billion dollar class action settlement.

Si desea leer este aviso en espaiiol, lldmenos o visite nuestro sitio web.

Notice of a class action settlement authorized by the U.S.
District Court, Eastern District of New York.

This notice is authorized by the Court to inform you about
an agreement to settle a class action lawsuit that may affect
you. The lawsuit claims that Visa and MasterCard, separately,
and together with banks, violated antitrust laws and caused
merchants to pay excessive fees for accepting Visa and
MasterCard credit and debit cards, including by:

» Agreeing to set, apply, and enforce rules about merchant fees
(called default interchange fees);

e Limiting what merchants could do to encourage their
customers to use other forms of payment through, for
example, charging customers an extra fee or offering
discounts; and

» Continuing that conduct after Visa and MasterCard changed
their corporate structures.

The defendants say they have done nothing wrong. They
say that their business practices are legal and the result of
competition, and have benefitted merchants and consumers.
The Court has not decided who is right because the parties
agreed to a settlement. On November 27, 2012, the Court gave
preliminary approval to this settlement.

THE SETTLEMENT

Under the settlement, Visa, MasterCard, and the bank
defendants have agreed to make payments to two settlement
funds:

 The first is a “Cash Fund” — a $6.05 billion fund that will pay
valid claims of merchants that accepted Visa or MasterCard
credit or debit cards at any time between January 1, 2004 and
November 28, 2012.

e The second is an “Interchange Fund” — estimated to be
approximately $1.2 billion — that will be based on a portion
of the interchange fees attributable to certain merchants that
accept Visa or MasterCard credit cards for an eight-month
“Interchange Period.”

Additionally, the settlement changes some of the Visa and
MasterCard rules applicable to merchants who accept their
cards.

This settlement creates two classes:

* A Cash Settlement Class (Rule 23(b)(3) Settlement Class),
which includes all persons, businesses, and other entities that
accepted any Visa or MasterCard cards in the U.S. at any
time from January 1, 2004 to November 28, 2012, and

* A Rule Changes Settlement Class (Rule 23(b)(2) Settlement
Class), which includes all persons, businesses, and entities
that as of November 28, 2012 or in the future accept any Visa
or MasterCard cards in the U.S.

www.PaymentCardSettlement.com

WHAT MERCHANTS WILL GET
FROM THE SETTLEMENT

Every merchant in the Cash Settlement Class that files a valid
claim will get money from the $6.05 billion Cash Fund, subject
to a deduction (not to exceed 25% of the fund) to account for
merchants who exclude themselves from the Cash Settlement
Class. The value of each claim, where possible, will be based
on the actual or estimated interchange fees attributable to the
merchant’s MasterCard and Visa payment card transactions
from January 1, 2004 to November 28, 2012. Payments to
merchants who file valid claims for a portion of the Cash Fund
will be based on:

* The money available to pay all claims,
¢ The total dollar value of all valid claims filed,

¢ The deduction described above not to exceed 25% of the Cash
Settlement Fund, and

e The cost of settlement administration and notice, money
awarded to the class representatives, and attorneys’ fees and
expenses all as approved by the Court.

In addition, merchants in the Cash Settlement Class that accept
Visa and MasterCard during the eight-month Interchange
Period and file a valid claim will get money from the separate
Interchange Fund, estimated to be approximately $1.2 billion.
The value of each claim, where possible, will be based on
an estimate of one-tenth of 1% of the merchant’s Visa and
MasterCard credit card dollar sales volume during that period.
Payments to merchants who file valid claims for a portion of the
Interchange Fund will be based on:

* The money available to pay all claims,
¢ The total dollar value of all valid claims filed, and

e The cost of settlement administration and notice, and any
attorneys’ fees and expenses that may be approved by the
Court.

Attorneys’ fees and expenses and money awarded to the class
representatives: For work done through final approval of the
settlement by the district court, Class Counsel will ask the Court
for attorneys’ fees in an amount that is a reasonable proportion
of the Cash Settlement Fund, not to exceed 11.5% of the Cash
Settlement Fund of $6.05 billion and 11.5% of the Interchange
Fund estimated to be $1.2 billion to compensate all of the
lawyers and their law firms that have worked on the class case.
For additional work to administer the settlement, distribute
both funds, and through any appeals, Class Counsel may seek
reimbursement at their normal hourly rates, not to exceed an
additional 1% of the Cash Settlement Fund of $6.05 billion
and an additional 1% of the Interchange Fund estimated to be
$1.2 billion. Class Counsel will also request reimbursement
of their expenses (not including the administrative costs of
settlement or notice), not to exceed $40 million and up to

d 487710%200,000 per Class Plaintiff in service awards for their efforts

on behalf of the classes.

How 10 Ask FOR PAYMENT

To receive payment, merchants must fill out a claim form. If the
Court finally approves the settlement, and you do not exclude
yourself from the Cash Settlement Class, you will receive a
claim form in the mail or by email. Or you may ask for one at:
www.PaymentCardSettlement.com, or call: 1-800-625-6440.

OTHER BENEFITS FOR IMERCHANTS

Merchants will benefit from changes to certain MasterCard and
Visa rules, which will allow merchants to, among other things:

* Charge customers an extra fee if they pay with Visa or
MasterCard credit cards,

» Offer discounts to customers who do not pay with Visa or
MasterCard credit or debit cards, and

* Form buying groups that meet certain criteria to negotiate
with Visa and MasterCard.

Merchants that operate multiple businesses under different trade
names or banners will also be able to accept Visa or MasterCard
at fewer than all of the merchant’s trade names and banners.

LecAaL RicHTS AND OPTIONS

Merchants who are included in this lawsuit have the legal rights
and options explained below. You may:

e File a claim to ask for payment. You will receive
a claim form in the mail or email or file online at:
www.PaymentCardSettlement.com.

¢ Exclude yourself from the Cash Settlement Class (Rule
23(b)(3) Settlement Class). If you exclude yourself, you
can sue the Defendants for damages based on alleged
conduct occurring on or before November 27, 2012 on your
own at your own expense, if you want to. If you exclude
yourself, you will not get any money from this settlement.
If you are a merchant and wish to exclude yourself, you
must make a written request, place it in an envelope, and
mail it with postage prepaid and postmarked no later than
May 28, 2013 to Class Administrator, Payment Card
Interchange Fee Settlement, P.O. Box 2530, Portland,
OR 97208-2530. The written request must be signed by a
person authorized to do so and provide all of the following
information: (1) the words “In re Payment Card Interchange
Fee and Merchant Discount Antitrust Litigation,”
(2) your full name, address, telephone number, and
taxpayer identification number, (3) the merchant that
wishes to be excluded from the Cash Settlement Class
(Rule 23(b)(3) Settlement Class), and what position
or authority you have to exclude the merchant, and
(4) the business names, brand names, and addresses of any
stores or sales locations whose sales the merchant desires to
be excluded.
Note: You cannot be excluded from the Rule Changes
Settlement Class (Rule 23(b)(2) Settlement Class).

* Object to the settlement. The deadline to object
is: May 28, 2013. To learn how to object, see:
www.PaymentCardSettlement.com or call 1-800-625-6440.
Note: If you exclude yourself from the Cash Settlement

Class you cannot object to the terms of that portion of the
settlement.

For more information about these rights and options, visit:
www.PaymentCardSettlement.com.

IF THE CourT APPROVES
THE FINAL SETTLEMENT

Members of the Rule Changes Settlement Class are bound by
the terms of this settlement. Members of the Cash Settlement
Class, who do not exclude themselves by the deadline, are
bound by the terms of this settlement whether or not they file a
claim for payment. Members of both classes release all claims
against all released parties listed in the Settlement Agreement.
The settlement will resolve and release any claims by merchants
against Visa, MasterCard or other defendants that were or could
have been alleged in the lawsuit, including any claims based on
interchange or other fees, no-surcharge rules, no-discounting
rules, honor-all-cards rules and other rules. The settlement will
also resolve any merchant claims based upon the future effect
of any Visa or MasterCard rules, as of November 27, 2012 and
not to be modified pursuant to the settlement, the modified rules
provided for in the settlement, or any other rules substantially
similar to any such rules. The releases will not bar claims
involving certain specified standard commercial disputes
arising in the ordinary course of business.

For more information on the release, see the settlement
agreement at: www.PaymentCardSettlement.com.

THE CouRT HEARING ABOUT THIS SETTLEMENT

On September 12, 2013, there will be a Court hearing to decide
whether to approve the proposed settlement, class counsels’
requests for attorneys’ fees and expenses, and awards for the
class representatives. The hearing will take place at:

United States District Court for the
Eastern District of New York

225 Cadman Plaza

Brooklyn, NY 11201

You do not have to go to the court hearing or hire an attorney.
But you can if you want to, at your own cost. The Court has
appointed the law firms of Robins, Kaplan, Miller & Ciresi
LLP, Berger & Montague, PC, and Robbins Geller Rudman &
Dowd LLP to represent the Class (“Class Counsel”).

QuESsTIONS?

For more information about this case (In re Payment Card
Interchange Fee and Merchant Discount Antitrust Litigation,
MDL 1720), you may:

Call toll-free: 1-800-625-6440
Visit: www.PaymentCardSettlement.com
Write to the Class Administrator:
Payment Card Interchange Fee Settlement
P.O. Box 2530
Portland, OR 97208-2530
Email: info@PaymentCardSettlement.com

Please check www.PaymentCardSettlement.com for any updates
relating to the settlement or the settlement approval process.

1-800-625-6440 ¢ info@PaymentCardSettlement.com
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